City of Gering, Nebraska

= Request for Records Form
ERING (State Statute Sections 84-712 through 84-712.09)

A. TO BE COMPLETED BY REQUESTER (optional for the sole purpose of facilitating access to data)

Requester Name (Last, First, M1.): Phone Number:
Street Address: Fax Number:
City, State, Zip Code: E-mail Address:
Signature: Date of Request:

The basic rule for open public records in Nebraska is found at Neb. Rev. Stat. Section 84-712 which is attached.
The City of Gering may require that requests for records be in writing. This form is provided for convenience but is not required.

Description of the Information Requested:

B. TO BE COMPLETED BY CITY

Department Name: Handled by:
Information Classified as: Action
[] Public [] Private [ | Confidential [] Approved []Approved in part (explain below) [ | Denied (explain below)

Remarks or basis for denial:

Copy Charges: [ pages x $.25 per black/white pages
] pages x $.50 per colored pages
O other charges
Total Charges

If mailed, return form and fees to: City Clerk, City of Gering, PO Box 687, Gering, NE 69341 PHONE: (308) 436-5096 FAX: (308) 436-6899

FOR CITY USE ONLY: | Date Received: Authorized Signature:
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Nebraska Revised Statute 84-712

Revised Statutes » Chapter 84 » 84-712
Print Friendly
84-712. Public records; free examination; memorandum and abstracts; copies; fees.

(1) Except as otherwise expressly provided by statute, all citizens of this state and all other
persons interested in the examination of the public records as defined in section 84-712.01 are
hereby fully empowered and authorized to (a) examine such records, and make memoranda,
copies using their own copying or photocopying equipment in accordance with subsection (2) of
this section, and abstracts therefrom, all free of charge, during the hours the respective offices
may be kept open for the ordinary transaction of business and (b) except if federal copyright law
otherwise provides, obtain copies of public records in accordance with subsection (3) of this
section during the hours the respective offices may be kept open for the ordinary transaction of
business.

(2) Copies made by citizens or other persons using their own copying or photocopying
equipment pursuant to subdivision (1)(a) of this section shall be made on the premises of the
custodian of the public record or at a location mutually agreed to by the requester and the
custodian.

(3)(a) Copies may be obtained pursuant to subdivision (1)(b) of this section only if the
custodian has copying equipment reasonably available. Such copies may be obtained in any
form designated by the requester in which the public record is maintained or produced,
including, but not limited to, printouts, electronic data, discs, tapes, and photocopies. This
section shall not be construed to require a custodian to copy any public record that is available
to the requester on the custodian's web site on the Internet. The custodian of the public record
is required to provide the location of the public record on the Internet to the requester. If the
requester does not have reasonable access to the Internet due to lack of computer, lack of
Internet availability, or inability to use a computer or the Internet, the custodian shall produce
copies for the requester.

(b) Except as otherwise provided by statute, the public body, public entity, or public official
which is the custodian of a public record may charge a fee for providing copies of such public
record pursuant to subdivision (1)(b) of this section, which fee shall not exceed the actual added
cost of making the copies available. For purposes of this subdivision, (i) for photocopies, the
actual added cost of making the copies available shall not exceed the amount of the reasonably
calculated actual added cost of the photocopies, which may include a reasonably apportioned
cost of the supplies, such as paper, toner, and equipment, used in preparing the copies, as well
as any additional payment obligation of the custodian for time of contractors necessarily
incurred to comply with the request for copies, (ii) for printouts of computerized data on paper,
the actual added cost of making the copies available shall include the reasonably calculated
actual added cost of computer run time and the cost of materials for making the copy, and (iii)
for electronic data, the actual added cost of making the copies available shall include the
reasonably calculated actual added cost of the computer run time, any necessary analysis and
programming by the public body, public entity, public official, or third-party information
technology services company contracted to provide computer services to the public body, public
entity, or public official, and the production of the report in the form furnished to the requester.

(c) The actual added cost used as the basis for the calculation of a fee for records shall not
include any charge for the existing salary or pay obligation to the public officers or employees
with respect to the first four cumulative hours of searching, identifying, physically redacting, or
copying. A special service charge reflecting the calculated labor cost may be included in the fee
for time required in excess of four cumulative hours, since that large a request may cause some
delay or disruption of the other responsibilities of the custodian's office, except that the fee for
records shall not include any charge for the services of an attorney to review the requested
public records seeking a legal basis to withhold the public records from the public.
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(d) State agencies which provide electronic access to public records through a portal
established under section 84-1204 shall obtain approval of their proposed reasonable fees for
such records pursuant to sections 84-1205.02 and 84-1205.03, if applicable, and the actual
added cost of making the copies available may include the approved fee for the portal.

(e) This section shall not be construed to require a public body or custodian of a public
record to produce or generate any public record in a new or different form or format modified
from that of the original public record.

(f) If copies requested in accordance with subdivision (1)(b) of this section are estimated by
the custodian of such public records to cost more than fifty dollars, the custodian may require
the requester to furnish a deposit prior to fulfilling such request.

(4) Upon receipt of a written request for access to or copies of a public record, the custodian
of such record shall provide to the requester as soon as is practicable and without delay, but not
more than four business days after actual receipt of the request, an estimate of the expected
cost of the copies and either (a) access to or, if copying equipment is reasonably available,
copies of the public record, (b) if there is a legal basis for denial of access or copies, a written
denial of the request together with the information specified in section 84-712.04, or (c) if the
entire request cannot with reasonable good faith efforts be fulfilled within four business days
after actual receipt of the request due to the significant difficulty or the extensiveness of the
request, a written explanation, including the earliest practicable date for fulfilling the request, an
estimate of the expected cost of any copies, and an opportunity for the requester to modify or
prioritize the items within the request. The requester shall have ten business days to review the
estimated costs, including any special service charge, and request the custodian to fulfill the
original request, negotiate with the custodian to narrow or simplify the request, or withdraw the
request. If the requester does not respond to the custodian within ten business days, the
custodian shall not proceed to fulfill the request. The four business days shall be computed by
excluding the day the request is received, after which the designated period of time begins to
run. Business day does not include a Saturday, a Sunday, or a day during which the offices of
the custodian of the public records are closed.

Source
R.S.1866, c. 44, § 1, p. 297;
R.S.1913, § 5595;
C.S.1922, § 4902;
Laws 1925, c. 146, § 1, p. 381;
Laws 1927, c. 193, § 1, p. 551;
C.S.1929, § 84-712;
R.S.1943, § 84-712;
Laws 1961, c. 454, § 3, p. 1383;
Laws 1979, LB 86, § 1;
Laws 2000, LB 628, § 1;
Laws 2012, LB719, § 6;
Laws 2013, LB363, § 1.

Annotations

A party seeking a writ of mandamus under section 84-712.03 has the burden to satisfy three
elements: (1) The requesting party is a citizen of the state or the other person interested in the
examination of the public records; (2) the document sought is a public record as defined by
section 84-712.01; and (3) the requesting party has been denied access to the public record as
guaranteed by this section. Evertson v. City of Kimball, 278 Neb. 1, 767 N.W.2d 751 (2009).

Dockets of justice containing entry of judgments are public records. State ex rel. Newby v.
Ellsworth, 61 Neb. 444, 85 N.W. 439 (1901).
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Party was not entitled to inspection of certified copy of court reporter's record before same is
offered in evidence. Spielman v. Flynn, 19 Neb. 342, 27 N.W. 224 (1886).

Any person interested may examine records without charge, and fee book of clerk of court is
public record. State ex rel. Griggs v. Meeker, 19 Neb. 106, 26 N.W. 620 (1886).

Numerical indexes of instruments concerning title to real estate kept by county clerk are public
records. State ex rel. Miller v. Sovereign, 17 Neb. 173, 22 N.W. 353 (1885).

The Nebraska Department of Correctional Services had no obligation to transport an inmate
in its custody to an office where a particular record was located to examine the record. Russell
v. Clarke, 15 Neb. App. 221, 724 N.W.2d 840 (2006).

Copyright © Nebraska Legislature, all rights reserved. Contact us.
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