THE OFFICIAL PROCEEDINGS OF THE REGULAR MEETING OF THE GERING CITY COUNCIL, October 28, 2013
A regular meeting of the City Council of Gering, Nebraska was held in open session on October 28, 2013 at 7:00 p.m. at Gering City Hall at 1025 P Street, Gering.  Present were Mayor Mayo and Councilmembers Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  Also present were City Administrator Lane Danielzuk, City Clerk Kathy Welfl and City Attorney, Jim Ellison. Absent were Councilmembers Allred and Shields.  Notice of the meeting was given in advance by publication in the Gering Citizen, the designated method of giving notice.  All proceedings hereafter were taken while the meeting was open to the attendance of the public except as otherwise indicated.

CALL TO ORDER
Mayor Mayo called the meeting to order at 7:00 p.m. The Pledge of Allegiance was recited and a prayer was given.  The Mayor noted that there was a quorum of the Council and City business could be conducted.  

There were no absences to excuse from the October 14, 2013 Council meeting.
	
OPEN MEETINGS ACT-NEBRASKA REV. STATUATE CHAPTER 84, ARTICLE 14
Mayor Mayo indicated Nebraska Revised Statutes, Chapter 84, Article 14, requires at least one copy of the Open Meetings Act be posted in the meeting room and he indicated where the Open Meetings Act is posted.

CORRESPONDENCE AND PUBLIC COMMENTS:
None

CONSENT AGENDA:
(Items under the Consent Agenda are proposed for adoption by one action for all items unless any member of Council requests that an item be considered separately.)
1. Approve minutes of the October 14, 2013 Regular City Council Meeting
2. Approve Claims 
3. Financials

Motion by Councilmember McFarland to approve the Consent Agenda.  Seconded by Councilmember Morrison.  There was no discussion.  The Mayor called the vote.  AYES:  Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  NAYS: None.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

Claims: 
10-9-13 to 10-21-13
ADVANCED CUTTING SYSTEMS $598.90 SIGN SUPP., ADVANCED SRV. INC. $802.80 SCALE CLERK LABOR, ALLO COMM. $866.41 PHONE/INTERNET CHRG., ALTEC INDUSTRIES $448.89 LITE BOX, ARROW SEED CO. INC. $1,959.00 GREENS FERTILIZER, AWWA $165.00 CONF., BARCO MUNCIPAL PRODUCTS $1,504.61 SIGN SUPP., BENZEL PEST CONTROL $49.90 SRV., BLUFFS SANITARY SUPP. $957.52 CLEANING SRV., BROADWAY OFFICE SUPP. $391.21 TONER, BUDGET TIRE $19.00 TIRE RPR., C & M GOLF & GROUNDS $739.85 BEDKNIFE/SCREW, CEN CON LLC $5,950.00 BORE & 16TH & D ST., CHARTER COMM. $370.05 TV/INTERNET CHRG., CITY INS. FUND $123,233.86 HEALTH PREM 125, CITY PAYROLL TRUST $3,665.98 FSA MEDICAL 125, CONNECTING POINT $163.00 TONER, CONTRACTORS MATERIALS $274.16 CONCRETE SUPP/HARD HATS, CRESCENT ELECTRIC $384.45 ELASTIMOLD JUNCTION, CULLIGAN $44.50 SALT, CUMMINS CENTRAL POWER $510.18 WWTP GENERATOR RPR., CURVES $72.76 WELLNESS, DALES TIRE $192.00 G7 TIRE CHANGEOUT, DIANE DOWNER $462.84 CONF., DON CHRISTENSEN $134.00 CONF., DUTTON-LAINSON CO. $2,694.80 MAST ARMS/HARDWARE, ELECTRIC PUMP $4,500.98 SEWER LINE RPR., ENVIRO SRV. INC. $462.00 WW LAB, FASTENAL CO. $72.14 CABLE TIES, FIRST STATE BANK $343.02 IBEW UNION DUES, FIRST STATE BANK – SCOTTS $12,635.64 RED BARN TIF BOND PHASE I, FLOYDS SALES $131.69 GAUAGE, FOOTJOY $466.54 CLOTHING, FORT DEARBORN LIFE INS. $120.40 FIREFIGHTER LIFE INS., GALE $64.76 BOOKS, GERING CITIZEN $330.30 PUBLICATION, GREASE N GO $49.54 SRV., HAWKINS INC. $2,698.50 WATER CHEMICALS, HD SUPPLY WATERWORKS LTD. $744.56 WATER MAIN RPR., HEILBRUN $205.95 BOLTS, HERSTEAD MONUMENT CO. $1,000.00 HEADSTONE, HOKE WELDING RPR. $112.50 WELDING SRV., HONEY-WAGON EXPRESS $120.00 CLEAN GREASE TRAP, IAFC MEMBERSHIP $209.00 DUES, ICMA ELECTRONIC RETIREMENT $516.00 ICMA CITY ADMIN., IDEAL LINEN $137.75 TISSUE, INDEPENDENT PLUMBING $949.13 RPR ON SPRINKLERS, INFINITY CONSTRUCTION INC. $3,910.00 RV PARK ENTRANCE REPLACEMENT, INTERNAL REV. SRV. $36,578.99 FED/FICA TAX, INTRALINKS $3,912.61 COMPUTER SUPPORT, IRBY TOOL & SAFETY $6,128.96 FIBERGLASS CABINET, JENKINS TED $31.00 REIMBURSEMENT/CDL, JIRDON $19,153.92 FERTILIZER, JOHN HANCOCK USA $12,837.11 JH RETIRE 6%, JOHNSON CASHWAY $7,727.72 WAFER BOARDS, KARENS CLEANING $850.00 CLEANING SRV., KATHLEEN LAUGHLIN $165.00 GARNISHMENT 2, KEEP SCOTTSBLUFF-GERING BEAUTIFUL $5,000.00 FUNDING REQUEST, KRIZ-DAVIS CO. $280.59 RATCGETUBG CABKE CUTTER, MATTHEW ESKAM $455.00 WINDOW CLEANING, MAYO EDWIN $654.93 CONF., MEAT SHOPPE $13,493.03 MANAGEMENT CONTRACT, MENARDS $6.74 COLOR DUCK, MG TRUST CO. LLC $4,609.35 MG-T – POLICE, MONEY WISE $125.02 FOLDERS, MOTOR FUEL DIVISION $1,939.00 FUEL TAX, MUNICIPAL EMERGENCY SRV. $92.00 FR TSHIRTS, NATIONAL GOLF FOUNDATION $225.00 MEMBERSHIP DUES, NDEQ – FISCAL SRV. $9,593.32 SOLID WASTE DISPOSAL FEE QTR., NE CHILD SUPPORT PYMT. $677.81 CHILD SUPPORT 1, NE DEPT. OF REV (PR) $9,852.42 STATE TAX, NE PUBLIC POWER DIST. $220.08 RENTAL ELEC., NEWMAN TRAFFIC SIGNS $2,998.50 SIGN SUPP., NORTHWEST PIPE FITTINGS $21.77 SHARKBITE BALL VALVE, ONE CALL CONCEPTS INC. $85.00 LOCATE FEES, PANHANDLE COOP $72.43 FORKLIFT PROPANE, PANHANDLE LIBRARY SYSTEM $12.50 DVD’S CLEANED, PARAGON $41.60 PULL CART MT1, POWERPLAN OIB $2,178.23 DOZER/SCRAPER BRUSH, RECORDED BOOKS LLC $98.07 BOOKS, RECOVERY SYSTEMS CO. $2,475.00 POSI-SHELL, REMEDY GOLF INC. $82.65 SWITCHBLADE DIVOT TOOLS, REYNOLDS AMBER $454.26 FIVE ROCKS RENTAL FEE REFUND, ROOSEVELT PUBLIC POWER DIST. $28.39 UTILITIES, SCOTTS BLUFF CO. WEED CONTROL $2,377.50 WWTP WEED SPRAYING, SCOTTSBLUFF/GERING UNITED CHAMBER $205.00 STATE OF THE VALLEY LUNCHEON, SCOTTSBLUFF-GERING UNITED WAY $17.00 CONTRIBUTION, SIDES CONCRETE CONSTRUCTION $500.00 CURB WORK, SIMON CONTRACTORS $4,603.87 MILLINGS, SNARR PAUL $212.00 ASCE ENGINEER CONF., SOCIETY FOR HR MANAGEMENT $180.00 ANNUAL MEMBERSHIP, STAR HERALD $2,429.47 HELP WANTED AD, SUGAR VALLEY FEDERAL CREDIT $1,218.08 CREDIT UNION, TAYLOR MADE GOLF CO. $77.55 CLOTHING, TEACHERS CORNER $38.70 STAMPS/PAPER, TEST AMERICA $2,644.25 G/W TESTING, THE ROCK PILE $314.81 CONCRETE FINES, TITLEIST $377.87 CLUB, TOMMYS JOHNNYS $265.00 SRV., TOTAL LANDSCAPES CONCEPTS $662.49 TREES, VALLEY BANK – POLICE $280.00 PO UNION DUES, VALLEY BANK & TRUST CO. $21,913.56 SINKING FUND SET A SIDE, VERIZON WIRELESS $515.50 IPAD MONTHLY CHARGES, WARD LABORATORIES $48.00 ORGANIC MATTER, WESTCO $9,230.52 FUEL, WESTERN PLAINS BUSINESS SOLUTIONS $230.46 COPIER MAINTENANCE, WINCHELL CLEANING SRV. $390.00 CLEANING, YMCA $518.36 WELLNESS

PUBLIC HEARINGS:
None

BIDS:  
1. Discussion of Sanitary Sewer Bid for McKinley School
Pat Heath, Public Works Director, reported that staff accepted bids for the sewer line replacement behind the McKinley school which is the block where new houses are being built. The sewer was installed in the late 20’s or early 30’s; it’s in need of replacement before we build new homes.  We received only one bid for approximately $26,000; our estimate was around $20,000. The contractor also did not submit a bid bond and amended the deadline from December to March. Mr. Heath stated that staff felt we would probably get better pricing if we re-bid it this winter; staff’s recommendation is that we reject the bid from Hennings Construction.

Councilmember McFarland moved to reject the bid from Hennings due to not meeting specs and it did not include a bid bond.  Seconded by Councilmember Gibbs.  There was no discussion.  The Mayor called the vote.  AYES:  Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  NAYS: None.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

CURRENT BUSINESS:
1. Update from Sal Munoz – Caddies Bar & Grill
Sal Munoz thanked the Council for letting him establish Caddies at the golf course.  He thanked the City for the investment that has been made and thanked various City staff for their assistance and cooperation.  He stated that he has personally invested a lot of time and money to doing repairs at the golf course.  He has fixed cracks in the ceiling, removed all the wallpaper and painted the walls, installed crown molding and spent numerous hours assembling chairs and patio furniture.  They provided additional TVs with a lot of electrical changes that they paid out of pocket.  They created walls and booths and custom shelving behind the bar.  They purchased kitchen hardware, coolers and barware.  They updated the stereo system, installed security cameras, purchased and installed a “Point of Sale” system and installed window coverings.  They provided additional decorations to enhance the atmosphere.  Externally they removed trees and installed concrete to cover the holes.  

Caddies officially opened its doors on May 7, 2013.  Prior to the opening date they served several gatherings for the League members.  Advertisement for the golf course restaurant has been done through the Gering Courier, the Star-Herald, Bluffs Broadcasting and KNEB; they have done several sponsorships for the community.  For the past six months they’ve seen changes that will help benefit Caddies and the community.  Changes include providing a new manager and part owner, Len and Deb Burns; they provide 14 years of experience in the bar and restaurant industry.  He said they will be providing a new menu including some of their favorite entrees and include new ones with prime rib every Friday and Saturday and steak and seafood on the daily menu.  Their future goals are to continue giving back to the community and being involved with area events.  They anxiously await the installation of the new sign at Country Club Road.   Mr. Munoz said they struggle to attract people that think they’re a member facility only.  They’re focus right now is to attract Christmas parties and new guests.  

Councilmember Morrison asked if the Burns were owner or 50% owner.  Mr. Munoz said they’re going to be 50% owner.  She asked if that will make any difference in the licensing or how things change up there.  Mr. Munoz said they are in the midst of looking at that; they haven’t finalized any paperwork to make that official.  Councilmember McFarland said the only time they ever had change in ownership was from the Kellers to the Schwartkopfs; it required a change in the contract and it had to go to the Recreation Committee.  As far as what it does to the liquor license, she wasn’t apprised of that, but thinks it’s something that will probably have to be looked at.  Mr. Munoz said he’d inform Council as soon as they get everything on paper and before they make the change.   

2. Consider amendment of Ordinance No. 1967 – change to Ordinance No. 1975, an ordinance regarding operation of golf car vehicles

The Mayor entertained a motion to introduce Ordinance No. 1975 on first reading. Councilmember McFarland made a motion to introduce Ordinance No. 1975 on first reading entitled: An ordinance relating to golf car vehicles; to allow the operation of golf car vehicles within the corporate limits under certain circumstances; to impose restrictions on the use of golf car vehicles; to establish penalties for violations; to repeal conflicting ordinances and sections; to provide an effective date.  Seconded by Councilmember Morrison.  The roll was called.  AYES:  Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  NAYS: None.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

The Clerk stated: Councilmember Cowan moved that the Ordinance be designated as Ordinance No. 1975 and the title thereof approved, as the first reading of the Ordinance, which motion was seconded by Councilmember Smith.  

Discussion: Councilmember McFarland asked if there would be three readings on this ordinance.  Mayor Mayo replied yes.  She requested to know more about adjacent and contiguous.  Mr. Danielzuk stated that most of the time when you look at the terms adjacent and contiguous it’s in relationship to planning and zoning issues.  As a concept, adjacent and contiguous is not necessarily affected by man-made or natural items.  As an example, if you have a highway, street, gully or river, it doesn't affect from a planning and zoning concept, what adjacent and contiguous is.  In this instance the same could be said for a street or highway; it wouldn't necessarily affect what adjacent and contiguous means.  According to information provided by the City Attorney, the amendment was to be narrowly construed; the highlights of the legislative history were summarized for Council.  In part it states that this amendment only allows golf cars to operate on streets adjacent and contiguous to a golf course rather than through out an entire town. The local governing body must determine if this is relevant and safe for their golf course and streets in question.  There were a number of interpretations related to the legislative intent of the statute.
This statute was not defined very well; the legislative intent isn't very helpful if you look at adjacent and contiguous as a concept.  There should have been a specific definition placed in the statute but it did not.  

City Attorney, Jim Ellison, said it implies to him that golf cars should be driven on streets very close to the golf course.  Councilmember Morrison said Ramona, Chinoe, Donna and Ponder Place aren’t close at all to the golf course.  She asked if residents would be allowed to drive on all these streets to get to the golf course.  Councilmember Smith said he brought this forward because we currently have citizens in that area that are driving illegally to the golf course.  He was trying to make a legal way for them to cross.  If they’re driving there now, then they are in close enough proximity to the golf course that they should be able to.  Councilmember Smith thinks the people who live in that community should be given a legal way to cross, he doesn't think we're stretching the law in giving them a legal way to do it.  Councilmember Morrison said Holly Drive is pretty far south; will they drive up Pacific to get to Country Club and then to the golf course?  That’s a pretty busy street.  Councilmember Smith stated that he doesn’t foresee anyone wanting to drive that distance to the golf course.  He doesn't think the Northfield area will be filled with golf cars on the road; he doesn't see it as being an issue.  We might see kids driving a cart to the High School but he doesn’t think they should be doing that.  Councilmember Morrison verified that there will be only one place to cross at Country Club and Five Rocks Road.  She asked what kind of teeth will be put in this to enforce it.  Chief Holthus said the fine can be up to $1000 if violated.  He said we need to specify which side of Five Rocks residents can cross.  

Councilmember Gibbs quoted a sentence from the LARM letter included in the packet.  LARM advises against changing the existing ordinance.  He stated that if our insurance isn't going to back it up he can't see the sense of passing it.  Councilmember Smith said LARM’s opinions aren't necessarily fact.  Councilmember Smith said it’s a good idea to find out if LARM would cover us if something happened.  The City Clerk was asked to contact LARM with that question. 

Motion to table Ordinance No. 1975 by Councilmember Morrison.  Seconded by Councilmember Christensen.  There was no discussion.  The Mayor called the vote.  AYES:  Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  NAYS: None.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

3. First reading of Ordinance No. 1976 – an ordinance regarding Mortgaged Real Property 

The Mayor entertained a motion to introduce Ordinance No. 1976 on first reading. Councilmember McFarland made a motion to introduce Ordinance No. 1976 entitled: An ordinance of the City of Gering, Nebraska relating to mortgaged real property; to provide purpose, internet, definitions, and applicability,  requiring mortgagee registration relating to mortgaged real property in default; providing for an electronic form of registration; providing security documents; prohibiting obstruction of Gering City code enforcement officers; providing for additional maintenance and security requirements; providing supplemental authority; providing for repeal of ordinances in conflict herewith; providing for severability and interpretation; and to provide when this ordnance shall be in full force and effect.  Seconded by Council member Morrison.  The roll was called.  AYES:  Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  NAYS: None.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

The Clerk stated: Councilmember Cowan moved that the Ordinance be designated as Ordinance No.1976 and the title thereof approved, as the first reading of the Ordinance, which motion was seconded by Councilmember Smith.  

Discussion:  Mayor Mayo stated this ordinance was brought forward by the PRT for derelict properties.  It’s to help provide a way to contact individuals to get properties cleaned up or maintained.   We have spent an excessive amount of time and money to track people down; this is to help make sure we have a contact list and to help make sure code enforcement officers aren’t obstructed in the process.  

Administrator Danielzuk entered for the record a letter dated Oct. 25, 2013 from the Scotts Bluff County Board of Realtors that outlined their concerns and asked for clarification.  He stated in the letter they're asking for clarification on several points.  Becky Estrada, 2013 President of the Scotts Bluff County Board of Realtors, addressed the Council and stated that they did not receive notice of the proposed ordinance until late Thursday afternoon.  They have questions they would like answered and would like the ordinance tabled so they can get clarification on some of the items.  Cinda Munoz stated she has managed quite a few foreclosures; they want to know why the ordinance came up.  She has dealt with the City cooperatively.  She has not had any experience with vandalism on vacant properties or increased crime on the properties she has managed.  Kim Bowman said he's concerned more as a citizen; is this another extension of government getting in everyone's business, more rules we have to follow?  He feels it’s an overreach of government.  Kayla Cape, a mortgage lender, said they are concerned why this has come about.  A lot of times the bank is the property manager for properties in foreclosure; the topic of personal liability is concerning.  There are also parts of the ordinance that contradict itself she said. 

Mayor Mayo responded that this is a similar ordinance to others that have been approved in various communities in Nebraska.  The requirement for 24-hour contact is if there's a fire, etc., we have someone to make arrangements for that property.  Most of the ordinance deals with cleaning up and getting everything squared away. PRT is set up to help people find an alternative way to continue to improve and maintain a property; PRT is Problem Resolution Team.  Councilmember Morrison stated this is more about addressing the issue of weeds, run down properties, broken windows; not to pick on a foreclosure. We have to have something with teeth in it so when we ask people to take care of these things, we have something we can follow through so we can get this done.  

Mayor Mayo said the idea is to encourage people to keep their properties up so they do not become a health and safety issue.  Brad Bode also asked for clarification on certain items.  He assumes there are City codes right now that state what has to happen and what has to get done; why not put teeth into those instead?  Kayla Cape said some lenders may shy away from loans here with an ordinance like this.  Mayor Mayo said some other communities that have a PRT in place, and a similar ordinance, have found that this has helped a lot and has not inhibited investors.  

Councilmember McFarland said it would appear we have enough contradictory information and confusion to table this.  
	
Councilmember McFarland moved to table this item until we choose to bring it back off the table by choice of the Mayor and administration.  Seconded by Councilmember Morrison.

Discussion:  Councilmember Gibbs said he supports the concept of this ordinance; we need to clean up our community.  He asked the realty and bank representatives from the audience to submit questions and comments to help the City revise the ordinance.  

The Mayor called the vote.  AYES:  Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  NAYS: None.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

4. Change November 11 Council meeting to November 12

Motion by Councilmember Gibbs, second by Councilmember Smith to move the November 11, 2013 Council meeting to November 12, 2013 due to the Federal Holiday, Veteran’s Day.  There was no discussion. The Mayor called the vote.  AYES:  Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  NAYS: None.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

5. Approve RFQ/RFP for a Regional Recreation and Leisure Services Master Plan

Motion by Councilmember McFarland to approve the RFQ/RFP for a Regional Recreation and Leisure Services Master Plan and begin to disseminate to appropriate vendors.   Seconded by Councilmember Smith.  

Discussion:  Councilmember Gibbs asked about the “best use of land” statement in the RFQ/RFP. Councilmember Smith said he worded it that way because the idea is to look at all the land and see what best fits the land that is available.   

The Mayor called the vote.  AYES:  Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  NAYS: None.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

6. Remove from table and approve Resolution 10-13-1 – Designated Depositors, Mayor Edwin L. Mayo, Finance Director, John Mejia and City Clerk, Kathy Welfl

Motion by Councilmember McFarland to remove from table Resolution 10-13-1.  Seconded by Councilmember Morrison.  There was no discussion. The Mayor called the vote.  AYES:  Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  NAYS: None.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

Discussion:  Councilmember McFarland asked what was found out from the financial institutions.  Finance Director, John Mejia, said it wasn't that they wanted the names included, it’s what they wanted in the minutes and certified by the City Clerk.  Councilmember Gibbs asked if the document should include the titles or the individuals.  Mr. Mejia said the individuals; the bank needs to see the signatures of the signers; two of the signers do not have an account at that bank.  

Motion by Councilmember McFarland to approve Resolution 10-13-1.  Seconded by Councilmember Smith.  There was no discussion.  The Mayor called the vote.  AYES:  Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  NAYS: None.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

7. Approve Keno Applications
a. Gering Merchants
b. Gering High School
c. Carpenter Center
d. Gering Civic Center

Darrell Bentley reported on behalf of the Keno Committee.  Councilmember Gibbs asked if it would help to wait on the Carpenter's Center application until we do the master plan.  Mr. Bentley said the courts will probably be used in a completely different way; it would be more of a community center.  The committee didn't feel they wanted to fund the whole thing, they liked that there will be an 8-foot chain link fence around it.  They think for Terrytown this would be community betterment.  Councilmember Smith asked if the fence will be locked.  Mr. Bentley said he believes it’s just for the community around the Carpenter’s Center.  Bob Nemnich, a Carpenter’s Center Board Member, stated that when the Carpenter's Center was built in 1996, this area was intended for sand volleyball; it's a weed patch now.  It will be open during the day, there will be no lights there; he thinks it will be a great benefit to the Carpenter's Center.  The kids from the community there will have something more to do.  

Mr. Bentley said the Keno Committee also had a request from the Monument Coalition, but Keno does not fund budget expenses; in addition the Monument Coalition still have funds they haven't used yet.  The Keno Committee voted to extend a year on the money that has not been used; it’s a good project but their application didn’t fit the criteria at this time.

Councilmember McFarland asked about the equipment requested for the Civic Center.  Rick Keller said he checked with Scott Phillips with Intralinks and it is state of the art.  Mr. Bentley said we need to be up to date at the Civic Center.  John Mejia said as far as the bid process goes, purchases by the City for Keno approved purchases have to fall under procurement policy and the bid process.  

Councilmember Christensen asked if there will be people trained to use the AED at the High School.  Mr. Bentley said the location of this defibrillator will be put between the other two at the school.  He added that Don Kugler, who is also on the Keno Committee, assured the committee that there are trained staff to use it.  

Councilmember Gibbs moved to approve the Keno Funding as proposed.  Seconded by Councilmember Christensen.  There was no discussion.  The Mayor called the vote.  AYES:  Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  NAYS: None.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

8. Contract with Scotts Bluff County for communication services including 911 Emergency Services (Council may go into closed session for this agenda item) 

CLOSED SESSION:

Councilmember McFarland moved  pursuant to § 84-1410, Nebraska’s public meetings law that the City Council enter into a closed session for the purpose of discussion of strategy, negotiation and guidance from legal counsel, legal consequences of the City’s potential action, and protection of the public interest as this relates to an Interlocal Agreement for Scotts Bluff County Communications Center Services.  Seconded by Councilmember Gibbs.  

Mayor Mayo stated that we have a motion to enter into closed session by Councilmember McFarland under § 84-1410, Nebraska’s public meetings law that the City Council enter into a closed session for the purpose of discussion of strategy, negotiation and guidance from legal counsel, legal consequences of the City’s potential action, and protection of the public interest as this relates to an Interlocal Agreement for Scotts Bluff County Communications Center Services.  The motion was seconded by Councilmember Gibbs.  

Discussion:  Kevin Mooney, reporting for KNEB, stated he did not feel this should go into closed session.  This is a policy discussion more than likely about the formula involved for this particular issue.  He stated that Council will probably talk about the processes used by Scotts Bluff County in order to get this done,  and about the risk of not signing and about some of Mr. Danielzuk’s talking points from the last meeting. He said all of those things involve policy decisions that can be discussed in an open meeting without having to go into closed session.  

Councilmember McFarland withdrew her motion to enter into closed session.  Councilmember Gibbs withdrew his second.  

Councilmember Gibbs asked City Attorney, Jim Ellison, if he thinks the discussion of the negotiations of the agreement where they have some concerns with specific parts of it that have not been discussed by the full Council, can that be done in open session without compromising our negotiating position.  Mr. Ellison replied he thinks there is risk in doing it in open session because they’re negotiating for the City of Gering or Gering residents, and on the other side of it would be the County and the City of Scottsbluff.  There are certain items there that would probably be better for closed session from that point of view and the motion for closed session is in order and would be appropriate because Council is negotiating for the tax payers in the City of Gering not just everybody.

Councilmember Morrison moved that Council go into closed session.  Mayor Mayo stated that we have a motion by Councilmember Morrison to enter into closed session pursuant to § 84-1410, Nebraska’s public meetings law that the City Council enter into a closed session for the purpose of discussion of strategy, negotiation and guidance from legal counsel, legal consequences of the City’s potential action, and protection of the public interest as this relates to an Interlocal Agreement for Scotts Bluff County Communications Center Services.  The motion was seconded by Councilmember Smith.

Discussion:  Councilmember Gibbs asked if they could narrow the scope of closed session specifically related to the contract/agreement.  City Attorney Jim Ellison stated that’s exactly what it says; it’s related to the interlocal agreement.  Maunette Loeks, reporting for the Star-Herald, stated that they want to be sure that it’s limited to just the discussion of the point they’re talking about.  Both Mr. Mooney and Ms. Loeks eluded to the City of Scottsbluff discussion of the contract in open session.  The Mayor stated that the Gering Council doesn’t have a completed contract to bring forward as Scottsbluff did. Mr. Mooney stated that they would like Council to be sure to discus in closed session only what they should be discussing and nothing more.  Councilmember McFarland agreed and said that comments not related to specific verbiage changes related to the contract should be made before they go into closed session.  

The Mayor stated we have a motion and a second to enter into closed session as previously read.  The Mayor called the vote.  AYES:  Smith, Christensen, Gibbs, Morrison and Cowan.  NAYS: McFarland.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

Mayor Mayo stated that Council entered into closed session at 8:23 p.m.

Motion by Councilmember McFarland to come out of closed session.  Seconded by Councilmember Gibbs.  There was no discussion.  The Mayor called the vote.  AYES:  Smith, Christensen, Gibbs, McFarland, Morrison and Cowan.  NAYS: None.  Absent: Allred and Shields.  Abstaining: None.  Motion carried.

The Mayor stated that Council was out of closed session at 8:54 p.m.

The Mayor stated that from closed session they still have some talking points they need to discuss regarding the interlocal agreement with the communications center.   They also need to take those talking points to other communities that have stood with us during this time of review.  

Councilmember McFarland said there are other communities looking to us for guidance.  She said we asked the County more than a year ago for a list of what we’re paying for; what they bought itemized with costs.  She will not vote on anything until she sees documentation on that $496,000.  She can only find one bid in the County’s meeting minutes on June 15, 2012 for radios and phones for $258,584.80.  There’s another $238,000 for other equipment.  She feels strongly they need to tell us what they bought with prices.  

Councilmember Christensen said the bill is $496,631.03; that’s the bill that we’re dealing with. Gering’s share is 23%, that’s $114,225.13.  Our payment of $59,000 is due this year.  It's $13.44 per person per year or $.58 per month on the $59,000 we're paying now.  $.58 is pretty cheap insurance if we have a fire, or a heart attack or have to call the emergency personnel.  He thinks we need to pay the $59,000 and get this thing over with.

REPORTS OF STAFF, BOARDS AND COMMISSIONS AND STANDING COMMITTEES:   
1. Department/Staff Reports (informational only)	
2. Committee Reports & Council Member Comments
3. Administrator’s Report
- Administrator Danielzuk reported from an article in the Sergeant Bluff Advocate citing states that are draws for young adults
4. Mayor’s Report
- Mayor Mayo said from the State of the Valley event there was a report of the poor numbers for education, employment, poverty etc. in Scotts Bluff County. There will be a meeting at the Harms Center on December 13 where Senator Harms and Jerry Deichert with UNO will present those numbers.  
[bookmark: _GoBack]- The Mayor also announced that we were part of a beta test on digital channel 192 from the Charter cable box sending this meeting live tonight for the first time.   
- The Mayor noted the list of upcoming events for the Gering Merchants

ADJOURN

Motion to adjourn by Councilmember Christensen.  Seconded by Councilmember Morrison. There was no discussion. The Mayor called the vote. “AYES”: Smith, Christensen, Gibbs, McFarland, Morrison and Cowan. “NAYS”: None.  Abstaining: None.  Absent: Allred and Shields.  Motion carried.


The meeting adjourned at Adjourn at 9:09 p.m.

														
								Edwin Mayo, Mayor
ATTEST:
							
Kathleen J. Welfl, City Clerk

