THE OFFICIAL PROCEEDINGS OF THE REGULAR MEETING OF THE GERING CITY COUNCIL, May 13, 2013

A regular meeting of the Gering City Council of Gering, Nebraska was held in open session on May 13, 2013 at 7:00 p.m. at the Gering City Hall at 1025 P Street, Gering.  Present were Mayor Mayo and Councilmembers Smith, Christensen, Gibbs, McFarland, Allred Shields, Morrison and Cowan.  Also present were City Administrator Lane Danielzuk, City Clerk Kathy Welfl and City Attorney, Jim Ellison.  Notice of the meeting was given in advance by publication in the Gering Citizen, the designated method of giving notice.  All proceedings hereafter were taken while the meeting was open to the attendance of the public except as otherwise indicated.

CALL TO ORDER
Mayor Mayo called the meeting to order at 7:00 p.m. and the Pledge of Allegiance was recited.  The Mayor noted that there was a quorum of the Council and City business could be conducted.  

OPEN MEETINGS ACT-NEBRASKA REV. STATUATE CHAPTER 84, ARTICLE 14
Mayor Mayo indicated Nebraska Revised Statutes, Chapter 84, Article 14, requires at least one copy of the Open Meetings Act be posted in the meeting room and he indicated where the Open Meetings Act is posted.

CORRESPONDENCE AND PUBLIC COMMENTS
Mayor Mayo recognized Darrell Bentley who won the Tourism Award last Wednesday.

Eric Walker addressed the Council and stated that it has come to his attention that there are several “junky” trailers on our streets.  He said that he has been referred to Statute 72.09 which addresses the dangers.  He referenced that the fine for leaving trailers on the street is very low; he would like to see what can be done to enforce the statute and help with our economic development and the friendliness of our community.  

CONSENT AGENDA
1. Approve minutes of the April 22, 2013 Regular Council Meeting
2. Approve Claims 
3. REAP Memorandum of Understanding
4. Appointment to the PRT (Public Resolution Team)
	
Mayor Mayo entertained a motion to adopt the Consent Agenda.  Councilmember Christensen made a motion to pull items 3 and 4.   Seconded by Councilmember McFarland. The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.
Discussion:  Councilmember Christensen asked about the REAP MOU.  City Administrator Lane Danielzuk said this is a joint application that the City of Gering has sponsored for several years.  He said we get the same resolution every year; this is a Rural Enterprise Assistance Project and it provides development services in the rural areas of Nebraska.  PADD put up the application several years ago and the City of Gering approved to be the application sponsor.

Councilmember Christensen asked what the PRT Team will do.  Mayor Mayo stated that this is the team that will address our code enforcement and public nuisance issues that the Council passed a resolution to appoint two or three Council meetings back.  The Mayor said he got a hold of everybody from different boards in the community who would like to have a representative on that team. 

Councilmember Christensen moved to approve items three and four on the Consent Agenda.  Seconded by Councilmember McFarland. There was no discussion. The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.
 
Councilmember McFarland moved to approve the balance of the Consent Agenda.  Seconded by Councilmember Gibbs. There was no discussion.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.

Claims:
4-18-13 to 5-9-13:  ALAMAR UNIFORMS $2,458.00 PARTITIONS/BARRIERS, 7 ELEVEN $42.50 FUEL, ACCUSTAR SURVEYING $1,550.00 STAKE GRADES, ALLO COMMUNICATIONS $689.00 COMMUNICATIONS, ALTEC IND. $294.16 END FITTING, ALYSSA GOMEZ $23.40 WITNESS FEE, AM. CHAMBER/COMMERCE $201.00 HR MANUEL, AMAZON $394.27 BOOKS, AUGUSTUS LONG $23.40 WITNESS FEE, AUSTIN DOLBERG $20.00 WITNESS FEE, AVERY BAILY $20.00 WITNESS FEE, B & C STEEL $110.52 METAL, BENJAMIN LEACH $20.00 WITNESS FEE, BEST WESTERN $280.00 LODGING CONF., BLUFFS SANITARY $416.97 SUPP., BRIDGESTONE GOLF $1,975.32 GOLF BALLS, BRUNNER UPHOLSTERY $350.00 SRV., BUDGET TIRE $179.40 TIRES, BUMPER TO BUMPER $89.00 TOW, C STATION $67.10 FUEL, CARD SRVS., $10,108.68 MARCH PYMT., CASEY’S GENERAL STORE $165.79 FUEL, CHARTER COMMUNICATIONS $96.98 INTERNET SRV., CITY INS. FUND $57,872.07 HEALTH PREM 125, CITY OF GERING $7.50 LUNCH MTG., CITY OF GERING $65,000.00 TRANSFER FOR ACH, CITY OF SCOTTSBLUFF $1,978.81 EMERGENCY MNGT. FEE, CITY PAYROLL TRUST $7,547.44 FSA MEDICAL 125, CLEVELAND GOLF $248.00 DRIVERS, CONTRACTORS MATERIALS $28.00 SUPP., COWANS CUSTOM CABINETS $647.90 STORAGE CABINET, CREDIT MANAGEMENT SRV. $221.99 GARNISHMENT, CRESCENT ELECTRIC $2,204.98 HEATER, CULLIGAN WATER $85.15 SALT, CURVES $36.38 WELLNESS, DAILY GRIND $8.49 MTG., DALES TIRE $149.64 RPR., DANDY DUCT $1,411.33 SUPP., DANKO $117.20 PARTS, DEMCO $104.76 SUPP., DHHS $237.00 LAB, DOLLAR GENERAL $13.11 SUPP., DON CHRISTIANSEN $15.00 LUNCH CONF., DOUG PARKER $20.00 WITNESS FEE, DUTTON LAINSON $2,815.54 PARTS, ECOLAB $77.50 SRV., EMBASSY SUITES $784.16 LODGING CONF., EMBASSY SUITES LINCOLN $744.00 LODGING CONF., ENERGY LAB $382.00 LAB, ENTENMANN ROVIN CO. $58.25 BADGES, ENVIRO SRVS. $939.00 LAB, ESC ENGINEERING $1,531.82 U STREET PROJECT, EXPRESS PARC LINCOLN $27.00 PARKING/CONF., FAST MART $25.27 FUEL, FAST PHIL PLAZA $57.00 FUEL, FASTENAL $303.54 SUPP., FAT DOGS $72.51 FUEL, FED EX $113.97 SHIPPING CHR., FIRST STATE BANK $677.92 IBEW UNION DUES, FIRST WIRELESS $1,418.31 RADIO, FLOYDS SALES & SRV. $113.99 FILTERS, FLYING J TRAVEL PLAZA $69.42 FUEL, FREMONT MOTOR $17.01 GAS CAP, FYR-TEK $335.00 SUPP., GALE $207.51 APRIL BASIC 7 PLAN, GAYLORD BROTHERS $204.92 BOOK JACKET COVER, GERING CITIZEN $269.40 MINUTES 3-25-13, GERING GARDEN CENTER $198.00 APP. DINNER, GERING VALLEY PLUMBING $185.00 HEATER RPR., GERING VOLUNTEER FIRE DEPT. $1,028.33 EXP/CONF., GLOCK PROFESSIONAL $390.00 TRAINING CLASS, GREENHECK FAN CORP. $283.18 CLUBHOUSE RPR. GREENLINE EQUIPMENT $96.95 JD MOWER, HAMPTON INN LINCOLN $179.40 LODGING/CONF., HANNAY REELS $380.01 STREET WATER TRUCK, HARIMON RICK $1,100.00 MARCH CLEANING, HD SUPPLY $4,676.95 METER RPR., HEILBRUN $433.88 WATER PUMP, HOLIDAY INN $89.69 LODGING/CONF., HOME DEPOT $144.04 RENTAL RPR. HOSE & HANDLING $57.47 BOOSTER STATION, IRS $229.08 GARNISHMENT 2, ICMA ELECTRONIS RETIREMENT $1,008.28 ICMA CITY ADMIN., IDEAL LINEN $365.07 TOWEL CASE, INFOGROUP $150.00 CITY DIRECTORY PUB., INGRAM LIBRARY SRV., $1,671.15 BOOKS, INTER. CODE COUNCIL $92.75 CONF., INTERNAL REVENUE SRV. $75,862.05 FED/FICA TAX, INTRALINKS $10,729.25 DELL SERVER, JAMES JACKSON $134.00 REIMB., JENNIFER TALAVAT $20.00 WITNESS FEE, JOHN HANCOCK $25,731.12 JH RETIRE 6%, JOHNSON CASHWAY $305.11 SUPP., JUSTIN BRUNZ $134.00 REIMB., JUSTIN CERVANTES $20.00 WITNESS FEE, K & G PETROLEUM $48.00 FUEL, KATHLEEEN LAUGHLIN $330.00 GARNISHMENT 2, KLASSERT SAM $3,005.52 HOURS, KOVARIK, ELLISON MATHIS, $7,913.00 LEGAL KWIK STOP $63.55 FUEL, LL JOHNSON $503.31 STARTER, LEAGUE ASSOC/RISK MANAGEMENT $370.00 WEINHOLD RENTAL INS., LIGHTHOUSE ELECTRIC $340.81 CLUB HOUSE RPR., LOAF N JUG $60.43 FUEL, LOGOZ $517.88 SHIRTS, MARKETING CONSULTANTS $200.00 TOTE BAGS, MARRIOTT CORNHUSKER $415.83 MEAN/CONF., MARRIOTT HOTEL $318.00 LODGING, MATHESON TRI-GAS $108.53 SUPP., MB KEM ENTERPRISE $1,395.96 SUPP.POOL. MEAT SHOPPE $28,268.27 CARPENTER CENTER ETHNIC BUFFET, MENARDS $773.72 BOOSTER STATION, MG TRUST CO. $10,345.94 MG-T POLICE, MICHAEL FREDRICK $32.00 FREE PRIZES, MICHAEL TODD & CO. $541.09 CONES, MICROSURVEY $395.00 ANNUAL MAINT. MONEYWISE $324.81 SUPP., MONSTER WEBSITE $105.00 DRAFTING ADVERT., MOTHER EARTH NEWS $10.00 MAGAZINE, MOTOR FUELS DIVISION $1,103.00 JAN-MARCH FUEL TAX, MPE DISPOSABLE GARMENTS $182.93 LAB COATS, MUNICIPAL ENERGY AGENCY $334,421.89 ENERGY BILL, MURPHY TRACTOR $35.72 SMV EMBLEMSM, NATIONAL GEOGRAPHIC $19.95 RENEWAL, NDEQ FISCAL SRV., $64.52 SWAP PERMIT COPY, NDOR LODGING $417.10 MARCH 2013-03 CO LODGE TAX, NE CHILD SUPPORT PYMT. $768.32 CHILD SUPPORT 1, NE DEPT OF REV (PR) $4,904.70 STATE TAX, NE DEPT OF REVENUE $48,509.63 MARCH SALES & USE TAX, NE DOR GAMING DIVISION $12,280.00 JAN-MARCH 2013 LOTTERY TAXES, NE PUBLIC POWER DISTRICT $1,943.35 UTILITIES, NE FIRE CHIEFS ASSOC.,$450.00 NFPA FIRE CODE ANNUAL FEE, NEBRASKA DEPT OF ROADS $58,339.12 CAPITAL STREET PROJECT, NEBRASKA LIBRARY ASSOC. $20.00 ONLINE SESSION, NEBRASKA MUNICIPAL POWER $3,612.50 MEMBER DUES, NEBRASKA SERIOUS INJURY $270.00 REGISTRATION, NEHEMIAH PALOMO $20.00 WITNESS FEE, NEW WORLD INN $713.80 LODGING/CONF., NORTHWEST PIPE FITTINGS $54.99 TEFFLON TAPE, OCLC INC. $74.49 SUB., OFF BROADWAY $193.94 SUPP., ONE CALL CONCEPTS $88.80 DIGGERS HOTLINE FEE, OREGON TRAIL PLUMBING $110.00 SCHEDULED FILTER CHANGE, PANHANDLE CONCRETE $490.00 TRANSFORMER PAD, PANHANDLE LIBRARY SYSTEM $7.00 DVD CLEANING, PARACLETE PRESS $87.44 BOOKS, PARADISE $16.00 CAR WASH, PAYROLL CHECKS $15,021.12 PAYROLL, PAYROLL CHECKS $84,161.23 PAYROLL, PAYROLL CHECKS $106,237.34 PAYROLL, PAYTON WICK $20.00 WITNESS FEE, PING $1,044.66 IRONS, PIPE WORKS PLUMBING $749.63 MAIN LINE RPR., PITNEY BOWES $900.00 POSTAGE METER, PONY EXPRESS STATION $148.45 FUEL, POSTMASTER $1,200.00 MAILINGS, PRAIRIE FLORIST $45.00 FLOWERS, PRINT EXPRESS $3,909.68 NEWLETTER, PUMP & PANTRY $116.09 FUEL, QUALITY BOOKS $100.78 BOOKS, RAMADA INN KEARNEY $648.00 CONF., RECORDED BOOKS $174.52 BOOK PURCHASE, RED BARN SHOP $65.00 CUT KEY WAYS, REGANIS AUTO $49.00 DODGE-OLD WATER, REGIONAL WEST MEDICAL CENTER $14.20 FIRST AID SUPP., REPCO MARKETING $39.75 SIMULATOR HANDLING, RIVERS END TRADING CO. $2,272.93 MENS SHIRTS, ROBINSON ELECTRIC $15,959.29 BOOSTER STATION, SANDBERG IMPLEMENT $123.71 PARTS, SCOTTS BLUFF CO AMBULANCE $316.23 CONTRACT, SCOTTS BLUFF CO SHERIFF OFFICE $151.68 JUVENILLE SUMMONS, SCOTTSLUFF/GERING UNITED CHAMBER $710.00 MAP ADERTISEMENT, SCOTTS BLUFF CO COURT $179.22 GARNISHMENT, SCOTTSBLUFF TOWING SRV. $165.00 TOW ASSISTANCE, SCOTTSBLUFF/GERING UNITED $48.00 UNITED WAY CONTRIB.. SCRIPTER CONSTRUCTION SRV. $1,960.00 HAIL STORM 2012, SCS ENGINEERS $33,664.60 CELL 6, SEACREST & KALKOWSKI $231.00 SRV., SENIOR CENTER $525.00 FINANCIAL SUPPORT, SHELL $47.07 FUEL, SHOP SMART $22.95 MAGAZINE, SIMMONS OLSEN LAW FIRM $1,500.00 LEGAL, SIMON CONTRACTORS $1,388.00, SIMPLY WELL $4,967.75 VISA GIFT CARDS & FEE, SIRCHIE FINGER PAINT $154.44 REAGENTS, SLUETH SOFTWARE $8,490.00 UPGRADES, SOLOMON CORP. $10,738.68 POLEMOUNTS, SOLUTIONS EAP $244.55 COUNSELING SRVS., SOURCE GAS $402.77 GAS BILL, STAPLES CREDIT PLAN $111.24 SUPP. STATE OF NE/DAS COMM. $242.81 NETWORK SRV. CHARGES, STEVES CLEANING $1,098.98 HALLWAY/DINING OFFICE, SUGAR VALLEY FEDERAL CREDIT $3,436.16 CREDIT UNION, SUPER 8 BLAIR $76.06 LODGING/CONF., SUPER C $39.23 FUEL, SWIRE COCA-COLA $85.20 RESTOCK MACHINES, SY CASE $110.59 OVERPAID FINAL, TREE HOUSE INTERIORS $1,732.17 CLUB HOUSE RPR/LIGHTING, TARGET $123.10 CAMERA, TAYLOR MADE GOLF $1,913.42 SHOES, TEAM CHEVROLET $107.84 PLUG CONNECTOR, TERRY CARPENTER INC. $650.00 WATER WELL LAND RENT, THE ROCK PILE $1,492.34 SUNRISE RIP RAP, TIMBER LINE ELECTRIC $755.00 BOOSTER STATION, TITLELIST $5,835.58 HATS, TOMMY RODRIQUEZ $23.40 WITNESS FEE, TOMMYS JOHNNYS $75.00 SRV., TRANS-IOWA EQUIPMENT $150.00 SWEEPER/CONF., TRAVIS ENLOW $134.00 REIMBURSEMENT, TRAVIS RICKEY $20.00 WITNESS FEE, UNION PACIFIC RR $2,100.00 LEASE, VALLEY BANK – POLICE $600.00 PO UNION DUES, VALLEY BANK & TRUST $9,022.24, HAS CTRB 125, VERIZON WIRELESS 440.96 CELL CHRGS., WALMART $73.13 SUPP., WAREHOUSE FITNESS $19.00 WELLNESS, WESCO $321.00 SUPP., WEST COAST TRENDS $584.57 SUPP., WESTCO $19,174.11 DIESEL, WESTERN PATHOLOGY $525.50 DRUG SCREENINGS, WESTON WOODS STUDIOS $20.95 JZ MEDIA, WINCHELL CLEANING $845.00 CLEANING, YMCA $237.05 WELLNESS, YRC $975.78 WELL RPR., ZANE & MELISSA ALLRED $65.24 OVER PAID FINAL, 

PUBLIC HEARING
1. Exception to allow storage units within BHC/WEA Zone - Erik Nemnich.
The Mayor opened the Public hearing at 7:07 p.m. and asked if there was anything for the Administrative Record.  

Paul Snarr, City Engineer, stated and entered the following for the record:  This is a Public Hearing to consider an exception to allow construction of storage units to be constructed within a BHC Zone (C-3 Highway Commercial District) and WEA (Wellhead Encroachment Area District) for Nemnich Automotive located at 4010 North 10th Street (Lot 5, Block 7, Midtown Development Addition). The owner, Erik Nemnich completed a Request for a “Conditional Use Permit/Special Exception” on March 7, 2013. 

This site will be the future business of Nemnich Automotive and will have ingress to the business from 10th Street and ingress/egress by a street to be constructed with concrete surfacing by the owner from his lot which will tie into Twin City Drive. The automotive shop will face 10th Street and living space will be constructed above the automotive shop. The area around all proposed structures (South portion of the lot) will be surfaced with concrete. The storage units are proposed to be placed east behind the automotive shop and the area around the storage units will also be surfaced. The City’s well head is located directly east of this lot. Drainage was discussed at the time of his plat submittal and discussion to construct the automotive shop/home to ensure all storm flow be directed west away from the well head to a retention pond/landscape area within his lot parallel with 10th Street with overflow to 10th Street. The owner and the owner’s Engineer had design challenges to meet this flow requirement (large lot to design to be able to drain as approved without numerous fill). With City plan reviews and discussions with the owner and owners engineer, MC Schaff, the storm drainage will flow as discussed to 10th Street and as an extra measure the owner is going to install a landscaped berm the full length along the east side of the owner’s property to mitigate storm flow toward City Property. 

Per the City of Gering’s current Zoning and Subdivision Regulations, Section 7.3 BHC Zoning (C-3) (Highway Commercial District) does not allow for storage units as a Permitted Principal Use; however it does allow as an Exception upon the approval of the Planning Commission and City Council per Article 13 of our Zoning Regulations.

Mr. Snarr stated to Council that they have been provided with the Administrative Record and asked that it be made a part of the official proceedings.

· Application for “Request For Conditional Use Permit/Special Exception” to construct storage units at 4010 North 10th Street (Lot 5, Block 7, Midtown Development Addition) by the owner Erik Nemnich on March 7, 2013.
· City of Gering Current Subdivision and Zoning Regulations dated March 1984 and referencing Section 7.3 BHC (C-3) Highway Commercial District specifically 7.304(6) referencing Mini-Storage Buildings (Ordinance 1472, 5/92) and Article 13 of said Regulations and Section 9.7 WEA (Wellhead Encroachment Area District) specifically Section 9.703 addressing separation distances to the wellhead and Section 9.704, 9.705, and 9.706 Permitted Principal Uses and Exceptions.
·  City of Gering 1995 Comprehensive Plan (Amendment No. 1 dated November 2001).
· Public Hearing Notice was published in the paper March 28, 2013 and April 25, 2013.
· Publication Notice and written notice regarding this Exception was completed and sent to all owners of land within 300 feet per the requirements of the City’s Zoning and Subdivision Regulations Section 15.2 and are incorporated by reference in this Administrative Record. Signs were also posted on site for the proposed change in zoning per zoning regulations.
· Planning Commission Public Hearing April 16, 2013 which was approved and moved to go before the City Council for final approval.
· City Engineer/Director of Engineering & Community Planning Administrative Record as shown herein.

Mr. Snarr stated to the Mayor and Council Members that he has completed his entry regarding the Public Hearing to consider an Exception to allow Storage Units to be constructed on Lot 5, Block 7, Midtown Development Addition and asked that they keep the hearing open until all entries are put into this record.

The Mayor asked if there was anyone in the Council Chambers wanting to speak in favor of the application.  Erik Nemnich addressed the Council and stated they’ve been working with all the different City officials and Engineers since last summer on this project. They just submitted a revised site plan which does change all the grading; it brings in about four and half feet of fill dirt on the east side of the property.   Everything will drain to the south and to the west so if there ever is any kind of contaminants on the concrete it would end up in the soil drain system instead of into the well head.  Councilmember Gibbs asked if Mr. Nemnich is planning to do landscaping on the west side.  Mr. Nemnich said yes, there will be trees, flowers and fencing.  

Mayor Mayo asked if there was anyone who wanted to speak in opposition of this application.  There was none.  

The Mayor asked if there were any questions from Council regarding this application.  Councilmember Christensen asked Paul if he’s assured it won’t cause a problem with our well head.  Mr. Snarr said he thinks by the time he’s done, and putting the surface on the side, it will be better than it is today.  With cars parked on that sand, where does it go, it goes straight down,  With the hard surface and slope it has away from the well field, he thinks it would be better.  They’ve had several discussions and he’s doing quite of bit of landscaping on the site.
The Mayor said the well head issue is something he and Paul had several discussions about.

With no further comments, the Administrative Record and the Public Hearing were closed at 7:15 p.m.  

Councilmember Morrison moved to approve the Exception to allow storage units within the BHC/WEA Zone.  Seconded by Councilmember Allred. There was no discussion.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.

2. Consider Amendment to add Indoor Shooting Facility as an Exception as part of the BCB Zone and Exception to allow Indoor Shooting Facility for Rich Schank, 1346 10th Street.

The Mayor opened the Public Hearing at 7:17 p.m. and asked if there was anything for the Administrative Record.  Paul Snarr, City Engineer, stated and entered the following for the record:  

This is a Public Hearing to consider an Exception and Amendment to allow for an “Indoor Shooting Facility” as part of the BCB Zoning Requirements specifically Section 7.204. Rich Schank, the new owner of the old indoor shooting facility, applied for an Exception/Conditional Use Permit to re-instate the indoor shooting facility originally operated by Johnie and Alvena Hughes, the original owners of the Historical Foundation Gun Mart Pawn Shop and Indoor Shooting Range located at 1346 10th Street. The Hughes sold the Gun Mart Shop and Indoor Shooting Range to Mark Schmeeckle who went before the Board of Adjustment June 7, 1983 and City Council June 13, 1983 and was approved to continue this facility. The operation of this facility was closed in the approximate years of 2008 or 2009 and to my knowledge has since been used primarily for storage. Per the City of Gering’s current Zoning and Subdivision Regulations, Section 7.2 BCB Zoning (Central Business District) does not allow for a shooting facility as a Permitted Principal Use nor does it allow this as an Exception in Section 7.204. Per Section 15 of the Cities Subdivision and Zoning Regulations.   This proposed Amendment was presented to the Planning Commission as a Public Hearing which was approved April 16, 2013 and moved to go before the City Council for final consideration and approval.  

City Attorney James Ellison’s memo dated March 7, 2013 referring to Article 13 Conditional Uses Permitted by Special Review specifically Section 13.1 
“The granting of a special use permit or special exception shall only allow property owners to put their property to a specific use if it is among those uses specifically identified in the Zoning Ordinance as classifications of uses which may require special conditions or requirements to be met by the owners before a use permit of building is authorized.”
Included in the memo is Section 11.3(1) which states that use may be continued so long as it remains otherwise lawful provided:
“If any such non-conforming use of land ceases for any reason for a period of more than one (1) year, any subsequent use of such land shall conform to the regulations specified by this ordinance for the zoning district in which such land is located.” 

Mr. Snarr stated to Council that they have been provided with the Administrative Record and asked that it be made a part of the official proceedings of the meeting.

· Request for Conditional Use Permit by Current Owner Rich Schank for an indoor shooting facility March 8, 2013.
· Publication Notice and written notice regarding this amendment was completed and sent to all owners of land within 300 feet per the requirements of the City’s Zoning and Subdivision Regulations Section 15.2 and are incorporated by reference in this Administrative Record.
· Public Hearing Notice was published in the paper March 28, 2013 and April 25, 2013.
· City of Gering Current Subdivision and Zoning Regulations dated March 1984 referencing Section 7.2 BCB (C-2) Central Business District Zoning and Section 7.2 specifically Section 7.201 Referencing Exceptions.
· Official Proceedings of the City of Gering Planning Commission April 2, 1985 approving the Exception from Mark Schmeeckle for an indoor shooting range located at Rustic Creations, 1346 10th Street per Rules Set Forth.
· City of Gering 1995 Comprehensive Plan (Amendment No. 1 dated November 2001).
· Request for Conditional Use Permit by Current Owner Rich Schank for an indoor shooting range March 8, 2013.
· Publication Notice and written notice regarding this amendment was completed and sent to all owners of land within 300 feet per the requirements of the City’s Zoning and Subdivision Regulations Section 15.2 and are incorporated by reference in this Administrative Record.
· City Attorney James Ellison’s memo dated March 7, 2013 referring to Article 13 Conditional Uses Permitted By Special Review specifically Section 13.1 as referenced and read above.
· George Holthus, Captain with the City of Gering Police Departments interview with Alvena Hughes (original owner) on March 8, 2013 and is included in your packet submittal from Staff for this meeting.
· Planning Commission Public Hearing April 16, 2013 which was approved and moved to go before the City Council for final approval.
· City Engineer/Director of Engineering & Community Planning Administrative Record as shown herein.

Mr. Snarr finished by stating:  Mr. Mayor and Council Members, I have completed my entry regarding the Public Hearing to consider Amendment to allow an indoor shooting facility as an Exception in the BCB Zone specifically Section 7.204 by the addition of Sub-Section (13) “Indoor Shooting Facility” and also consider a motion to allow this site to be granted Exception to use as an indoor shooting facility by the new owner Rich Schank and ask that you please keep this hearing open until all entries are put into this record.

Administrative Record - History in Chronological Order for the Record (not read in the Public Hearing, rather part of the record submitted to Planning Commission and City Council):

· Article 9, Chapter 19 Revised State Statute of Nebraska 1943 Amended and outlined in the Official City Council Proceedings April 16, 1963.
· Ordinance No. 431 was Passed and Approved April 16, 1963 creating the Board of Adjustment by the Mayor and Council.
· Ordinance No 433 was Passed and Approved April 16, 1963 creating the Zoning Regulations of the City of Gering by the Mayor and Council – Note: Commercial Districts Permitted Uses at this time included per Section 11-3-4 (I) Bowling Alleys, Dance Halls, Shooting Galleries, etc… 
· Ordinance No. 455 was Passed and Approved May 5, 1964 creating and establishing a Planning Commission for the City of Gering, Nebraska by Mayor and Council.
· Ordinance No 456 was Passed and Approved May 19, 1964 Creating and Establishing Minimum Improvements to be made or Guaranteed by the Sub-divider.
· Official Proceedings of the Gering City Council and Planning Board Passing Resolution 11-71-37 by the City Council of the City of Gering, Nebraska that the State Office of Planning and Programming be hereby authorized to hire the firm of Oblinger-Smith Corporation of Wichita, Kansas to do a Comprehensive Plan for the City of Gering, Nebraska November 15, 1971.
· Ordinance No 757 Passed and Approved July 10, 1972 Amending Title 11, Chapter 9, Section 3, of the City Code of Gering, Nebraska Providing for Changes in Zoning Classifications.
· Official Proceeding of the Gering City Planning Commission March 18, 1975 Recommending that the Comprehensive Plan be Adopted by City Council.
· Official Proceedings of the Gering City Council March 24, 1975 Adopting the Comprehensive Plan as Recommended by the Planning Commission under Resolution No. 03-2-75.
· Official Proceedings of the City Planning Commission November 18, 1980 recommending approval of the Comprehensive Plan.
· Official Proceedings of the Gering City Council November 24, 1980 that the Minutes of the Gering City Planning Commission Meeting November 18, 1980 be acknowledged and made a permanent part of the record.
· Official Proceeding of the Gering City Council to set a Public Hearing Meeting for Consideration of a Special Use Permit for an Indoor Shooting Range May 23, 1983 – Note: Zoning and Subdivision Regulations were modified and the language allowing Shooting Galleries from the 1963 Regulations was removed. 
· Official proceedings of the Gering City Board of Adjustment approving the Special Use Permit for an Indoor Shooting Range June 7, 1983.
· Official Proceedings of the Gering City Council approving the Special Use Permitting for an Indoor Shooting Range with Stipulations including Commercial Range Rules be required, Requirement to re-apply for the Permit if Ownership changes on June 13, 1983.
· Official Proceedings of the Gering City Council regarding the proposed Zoning and Subdivision Regulations for the City of Gering February 27, 1984. 
· Ordinance 1299 was Passed and Approved March 12, 1984 through the Official Proceedings of the Gering City Council Establishing Comprehensive Zoning Regulations and providing for the Administration, Enforcement and Amendment thereof, for the Repeal of all Ordinances and Regulations in Conflict herewith for the City of Gering, Nebraska.
· Ordinance 1300 was Passed and Approved March 12, 1984 through the Official Proceedings of the Gering City Council  Establishing Subdivision Regulations Relating to the Subdivision of Land, requiring and Regulating the Preparation and Presentation of Preliminary and Final Plats, Establishing minimum Design Standards, Providing minimum Improvements and guarantees to be made by the Sub-divider, setting forth procedures, Rules, Regulations, Standards, Prescribing Penalties and for the Repeal of all Subdivision Development Ordinances in Conflict herewith. 
· Official Proceedings of the City of Gering Planning Commission April 2, 1985 approving the Exception from Mark Schmeeckle for an indoor shooting facility located at Rustic Creations, 1346 10th Street per Rules Set Forth.
· Official Proceedings of the Gering City Council April 8, 1985 approving the Exception from Mark Schmeeckle for an indoor shooting range located at Rustic Creations, 1346 10th Street.
· City of Gering 1975 Comprehensive Plan (March 1975).
· Comprehensive Development Plan 1980 Amended by Panhandle Resource Council.
· City of Gering 1995 Comprehensive Plan (Amendment No. 1 dated November 2001).
· Request for Conditional Use Permit by Current Owner Rich Schank for an indoor shooting facility March 8, 2013.
· Publication Notice and written notice regarding this amendment was completed and sent to all owners of land within 300 feet per the requirements of the City’s Zoning and Subdivision Regulations Section 15.2 and are incorporated by reference in this Administrative Record.
· City Attorney James Ellison’s memo dated March 7, 2013 referring to Article 13 Conditional Uses Permitted By Special Review specifically Section 13.1 
“The granting of a special use permit or special exception shall only allow property owners to put their property to a specific use if it is among those uses specifically identified in the Zoning Ordinance as classifications of uses which may require special conditions or requirements to be met by the owners before a use permit of building is authorized.”
Included in the memo is Section 11.3(1) which states that use may be continued so long as it remains otherwise lawful provided:
“If any such non-conforming use of land ceases for any reason for a period of more than one (1) year, any subsequent use of such land shall conform to the regulations specified by this ordinance for the zoning district in which such land is located.” 
· George Holthus, Captain with the City of Gering Police Department interviewed Alvena Hughes (original owner) on March 8, 2013. Johnie and Alvena Hughes were the owners of the Historical Foundation of the Gun Mart Pawn Shop and Indoor Shooting Range. She indicated her deceased husband (passed away in 2009), Johnie Hughes had handled all paperwork and permitting for the business and she did not recall having to submit additional paperwork to file for ownership. Alvena said they purchased the shooting range after the previous owner filed for bankruptcy. Alvena and her husband remodeled to separate the gun range from the pawn shop date approximate to opening. Steve Olsen bought the range and continued the operation of the store and shooting range until closing in the approximate years of 2008 or 2009. This has been used as storage since this time.
· City Engineer/Director of Engineering & Community Planning Administrative Record as shown herein.

End of Administrative Record - History in Chronological Order for the Record

The Mayor asked if there was anyone in the Council Chambers wishing to speak in favor of this 
application.  Rich Shank addressed the Council and stated the intent is to have the gun range operational only as a gun range; there will be no ammunition sold there.  Their intent is to do a lot of trainings for law enforcement, etc.  They will be open to league shooters and first time gun ownership training.  They are focusing on the educational aspect of gun ownership.  The gun range is state of the art compared to what’s around.  

The Mayor asked if anyone wanted to speak in opposition of this application.  There was none.
He asked if there were questions or comments from the Council.  Councilmember Shields asked if there are brick walls between the buildings.  Mr. Snarr stated they are all block.  He added that he took the Gering Fire Chief over to the facility to address any concerns.  There was one door that had been blocked that Chief Templar recommended the block come down and be made as an exit.  Mr. Shank added that they had discussion with the Fire Marshall’s office as well.  

Councilmember Gibbs asked if there had ever been any problems with this facility when it operated in the past.  Mr. Shank said no, they did not have any problems.  Councilmember Morrison asked Mr. Shank what his background in ammunition, classes and gun control was.  He stated that he’s been a hunter and shooter most of his life. They will have people involved in the group that are range certified.  They have three retired law enforcement involved as well.  There are people who are going to be involved in running the range that are certified.

The Mayor closed the Administrative Record and the Public Hearing at 7:25 p.m.  

Councilmember McFarland moved to approve the Amendment to Section 7.204 which will allow for Shooting Facilities as an exception in the BCB Central Business District.  Seconded by Councilmember Gibbs.  There was no discussion.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.

Councilmember McFarland made a motion to approve the Exception in the amendment that just passed to approve the shooting range for Mr. Shank at the location of 1346 10th Street.  Seconded by Councilmember Christensen.    There was no discussion.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried

3. Consider Amendment to modify Section 10.12 Parking Regulations.

The Mayor opened the Public Hearing at 7:26 p.m. and asked if there is anything for the Administrative Record.  Paul Snarr, City Engineer, stated and entered the following for the record: This is a Public Hearing to consider Amendment in the Subdivision and Zoning Regulations Section 10.12 Parking Regulations; specifically shown and titled “Schedule of Minimum Off-Street Parking and Loading Requirements”. The purpose of this change came about when Platte Valley Bank and Family Dollar submitted plans and could not meet the gross parking requirements. Staff felt that parking requirements for restrooms and storage could be eliminated and should help with most businesses meeting their parking needs. Staff would recommend to the City Council to consider the following Amendment to modify our regulations to the following: 


Structures and Uses				Minimum Off-Street Parking Regulations
Retail Sales Establishments  			1 Space per 200 Sq. ft. gross floor area
Recommend changing the wording to:	1 Space per 200 Sq. ft. Retail Sales Floor Area 

Service Establishments  			1 Space per 200 Sq. ft. gross floor area
Recommend changing the wording to:	1 Space per 200 Sq. ft. Customer Service Floor Area

Mr. Snarr stated to Council that they have been provided with the Administrative Record and asked that it be made a part of the official proceedings.

· City of Gering Current Subdivision and Zoning Regulations dated March 1984 referencing Section 10.12.
· Public Hearing Notice was published in the paper March 28, 2013 and April 25, 2013.
· Staff Report to the Planning Commission March 19, 2013 to hold a Public Hearing.
· Planning Commission Public Hearing April 16, 2013 which was approved and moved to go before the City Council for final approval.
· City of Gering 1995 Comprehensive Plan (Amendment No. 1 dated November 2001).
· City Engineer/Director of Engineering & Community Planning Administrative Record as shown herein.

Mr. Snarr stated:  Mr. Mayor and Council Members, I have completed my entry regarding the Public Hearing to consider Amendment in the Zoning Regulations Section 10.12 Parking Regulations; specifically shown and titled “Schedule of Minimum Off-Street Parking and Loading Requirements” and ask that you please keep this hearing open until all entries are put into this record.

The Mayor asked if there was anyone who wanted to speak in favor of this application.  There was none.  The Mayor asked if there was anyone who wanted to speak in opposition of this application.  There was none.  There were no questions or comments from Council.  The Administrative Record and Public Hearing were closed at 7:27 p.m.

Councilmember McFarland made a motion to approve the amendment to Section 10.12 Parking Regulations to change the wording to retail sales and service establishments in the off-street parking regulations.  Seconded by Councilmember Christensen.  There was no discussion.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.

4. Consider Re-Zone of Lots 1 through 12, Block 1, Thornton’s Second Addition from RM to RML.

The Mayor opened the Public Hearing at 7:28 p.m. and asked if there is anything for the Administrative Record.  Paul Snarr, City Engineer, stated and entered the following for the record:  Twin Cities Development applied for and was awarded a grant to construct single family housing located at the site of the old McKinley School currently platted as Lots 1 through 12, Block 1, Thorntons Second Addition and zoned as RM. This original plat was recorded with lot widths of 50’ and depths of 140’ (area of 7000 sq. ft.). Per the City’s Current Zoning Regulations, Section 6.3 RM (Residential Medium Density District) lot widths need to be 70’ in width and shall have an area of 7,200 sq. feet. TCD and the City would like to re-plat this Block with 10 lots which will have a lot width of 60’ and depth of 140’ which would have an area of 8,400 sq. feet exceeding the required area in the RM Zone. 

Due to the proposed lot widths not meeting the required RM Zoning Regulations, TCD and Staff would like to recommend re-zoning this Block from RM (Residential Medium Density District) to RML (Multi-Family Residential Low Density District) to meet the proposed lot widths of 60’. This would meet the surrounding neighborhood lot widths per the original plat and all other lot requirements within the RML Zone per Section 6.4 of our Zoning Regulations (width 60’, Depth 80’, Area 6,000 sq. feet) -  (proposed: width 60’, Depth 140’, Area 8,400 sq. feet). 

Mr. Snarr stated to Council that they have been provided with the Administrative Record and asked that it be made a part of the official proceedings.

· Application for “A Change in Zoning” for each of the proposed 10 Lots, of Block 1, Thorntons Second Addition submitted by TCD (Twins Cities Development) and in compliance with current Subdivision and Zoning Regulations per Section 9.2.
· City of Gering Current Subdivision and Zoning Regulations dated March 1984.
·  City of Gering 1995 Comprehensive Plan (Amendment No. 1 dated November 2001).
· Publication Notice and written notice regarding this zoning change was completed and sent to all owners of land within 300 feet per the requirements of the City’s Zoning and Subdivision Regulations Section 15.2 and are incorporated by reference in this Administrative Record. Signs were also posted on site for the proposed change in zoning per zoning regulations.
· Public Hearing Notice was published in the paper March 28, 2013 and April 25, 2013.
· Planning Commission Public Hearing April 16, 2013 which was approved and moved to go before the City Council for final approval.
· City Engineer/Director of Engineering & Community Planning Administrative Record as shown herein.

Mr. Snarr added:  Mr. Mayor and Council Members, I have completed my entry regarding the Public Hearing to consider the rezone of Lots 1 through 12, Bock 1, Thorntons Second Addition from RM to RML to meet lot widths of 60 feet for the purpose of constructing 10 single family homes on this block and ask that you please keep this hearing open until all entries are put into this record.

The Mayor asked if there was anyone wanting to speak in favor of this application.  Rawnda Pierce, Director of Twin Cities Development, stated that in order to fulfill the grant they felt this was the best configuration of lots, keeping the alley in place where it was originally platted. She said you’re gaining ten extra feet on each lot so we are losing two lots from the original plat. It doesn’t meet the exact width requirement, but it more than meets the square footage requirements.  If we went to eight lots it doesn’t lay out as well with the neighborhoods around it, so we went with ten lots which is most effective.  She added that they worked quite a bit with City staff and their planning staff.  

The Mayor asked if there was anyone who wanted to speak in opposition of this application.  David Carter, 1725 S Street, Gering, thanked Council for their leadership and service to the community.  He reiterated his previous concern about the City’s decision to tear down the McKinley School building.  He said he feels strongly, and he’s not alone, that it’s a solid building and serves the purpose it was created for.  Whether or not it’s torn down, a school should be put back in its place.  A school adds a sense of community.  He asked for the Council’s help and blessing to schedule a community meeting to gain input and address concerns regarding future plans for the McKinley block, remodeling needs and the current and future impact of not having a school in that area.  

Councilmember McFarland asked if we know what the sentiments of the School Board might be.  Mr. Carter stated that he knows of one School Board Member who he believes is on board.  Mr. Carter feels we need to have a school there because we’re pushing kids in that area to other schools.  He said he talked to Don Haig, Gering Schools Superintendent, and he said the classroom sizes are acceptable.  Councilmember Gibbs stated that this was a decision the School Board made to abandon the school because they didn’t have any use for it.  The School Board has no interest that he’s aware of, of putting another school back there.  The building is derelict and it’s an eye soar in the community.  He said if we can put ten new homes in there it’s going to be a much more useful piece of property to the community.   Councilmember Gibbs added that preservation is great if you have money to do it with and you have a use for the structure when you get done; he doesn’t think we have either of those in the case of the McKinley school.  As far as he’s concerned demolition is the way we need to go.  

[bookmark: _GoBack]Mr. Carter asked if anyone from Council has spoken with the School Board regarding the McKinley block for future use.  He said we’ve lost out of this whole thing a school, and as a result an increase in classroom sizes.  He doesn’t know what other outlet to present this.  His next step would be Mr. Alan Doll on the School Board.  He thinks it would be a good thing for the community, much more than the houses.  He said we’re going to generate revenue from the houses, but at what cost?  Mayor Mayo said he was in a meeting last week with Mr. Haig and we addressed this issue; Mr. Haig expressed no concern about pursuing this for the school district at all.  Darrell Bentley said he was on the Board when they helped raise funds for Lincoln.  There was no intention to go back to that area for a school.  He understands where Mr. Carter is coming from, but progress moves on.  The school really didn’t have anything to do with the property at all any longer; it’s all between the City and the developer.  Mr. Carter asked with the City Council Governance, do they oversee anything the school system does with regard to the community.  Mayor Mayo said in Nebraska they’re an independent entity.  Councilmember Gibbs said since the old Lincoln School and McKinley School are very similar to each other, even if the School Board wanted to do something with the old McKinley School, they’d be dealing with many of the same issues they were dealing with when they considered remodeling or tearing down the Lincoln School.  They’re just not functional for the 21st Century; they’re obsolete.  Mr. Carter said the greater importance is the health of that community and students being pushed to other schools.  Councilmember Gibbs said that’s a not a City issue, it’s a School Board issue.  

Councilmember Christensen said it’s a bit late to turn around on this project now; we’ve gone through the grant process, they’ve already started to do dirt wok, it would not be correct to drop the whole thing now and say let’s not do this.  Mr. Carter asked if the grant that’s in process is specifically for building homes.  Mayor Mayo said yes it is.  

Councilmember Gibbs asked the City Engineer if the houses would run east/west.  Mr. Snarr said no, they will run north/south; they kept the lots the way it was originally platted.  He added that the School Board has been sent letters pertaining to these meetings.  Also there was quite a bit of asbestos found in that building.   

Councilmember McFarland asked Mr. Snarr what is the zoning of the adjacent lots in the surrounding area.  Mr. Snarr replied RM; they were grandfathered in years ago.  She asked if there is an issue if we re-zoned just that one block.  Mr. Snarr said he doesn’t believe so.  

There were no further questions or comments from Council.  The Administrative Record and Public Hearing were closed at 7:41 p.m.

Councilmember Gibbs moved to approve the re-zone of Lots 1 through 12, Block 1, Thornton’s Second Addition from RM to RML.  Seconded by Councilmember Christensen.  There was no discussion.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.

5. Approval of Ordinance No. 1970 to Amend Sections of Title XI Zoning Regulations specifically Section 3.301 Definitions and Amendment to modify Subsection (49), Section 7.204 Amendment to add to the Exceptions, and Amendment to create Section 10.1204 and modify wording in Parking Regulations. 

The Mayor opened the Public Hearing at 7:42 p.m. and asked if there was anything for the Administrative Record.  City Engineer, Paul Snarr, stated and entered into record the following:  

This is a proposed Ordinance - Ordinance 1970 is to Amend various Sections of Title XI, the City Zoning & Subdivision Regulations of the Municipal Code of the City of Gering regarding Section 3.301 Definitions, an Amendment to modify wording in Subsection (49) - Section 7.204, an Amendment to add Subsection (13) “Indoor Shooting Facility” to the Exceptions - and Section 10.12, an Amendment to create Section 10.1204 and modify definitions in said Section “Schedule of Minimum Off-Street Parking and Loading Requirements” and providing for an effective date thereof.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF GERING, NEBRASKA, THAT:

SECTION 1. Section 3.3, “Definitions”; Section 3.301, “Text of Definitions” is amended in subsection (49) as follows:

(49)          Floor Area:

                a.      For computing off-street parking requirements refer to Section 10.12 Parking Regulations attached herein: In the event the establishment is not listed or involves multiple stories and/or utilizing the entire floor area shall mean the gross floor area of the building measured from the exterior faces of the exterior walls or from the centerline of walls separating two buildings and shall include the following areas:

                            1.     One-half (½) the basement floor area.
                            2.     The area of each floor of the structure.

                b.      Floor area determining floor area ratio:  As used herein shall be computed as the sum of the following areas:

                            1.  The gross horizontal areas of the several buildings measured from the exterior faces of exterior walls or from the centerline of walls separating two buildings which shall include floor area utilized for stairwells or elevator shafts and floor spaced used for mechanical equipment (except equipment open or enclosed, located on the roof).
                            2.     Penthouses.
                            3.     One-half (½) the basement floor area.
                            4.     Interior balconies.
                            5.     Enclosed porches.
                            6.     Floor area devoted to accessory uses.
                            7.     Interior walls.

                c.      Floor Area Ratio:  The maximum percentage of allowable floor of a building or complex (including both principal and accessory buildings) computed by dividing the floor area of said complex or buildings by the area of the building site.

SECTION 2. Section 7.2, “BCB Central Business District”; Section 7.204, “Exceptions” is amended by adding subsection (13) “Indoor Shooting Facility.”

SECTION 3. Section 10.1204, “Schedule of Minimum off-Street Parking and Loading Requirements” is amended by the following changes:  

Structures and Uses			Minimum Off-Street Parking Regulations
Retail Sales Establishments  		1 Space per 200 Sq. ft. Retail Sales Floor Area 

Service Establishments  	1 Space per 200 Sq. ft. Customer Service Floor Area

SECTION 7. Any ordinances or part of any ordinance in conflict with this ordinance are hereby repealed to the extent of such conflict and should any part or section of this ordinance be declared void and unenforceable, such declaration shall not render any other part void and unenforceable.

SECTION 8. This Ordinance shall take full effect and be in full force from and after its passage, approval, and publication as required by law. 

Mr. Snarr stated:  Mr. Mayor and Council Members, I have completed my entry regarding the consideration of the proposed Ordinance No. 1970 and ask that you please keep this hearing open until all entries are put into this record.



Mayor Mayo asked if there was anyone in the Council Chambers wanting to speak in favor of this application.  There was none.  He asked if there was anyone wanting to speak in opposition of this application.  There was none.  He asked if there were any questions or comments from Council.  There were none.  

The Administrative Record and Public Hearing were closed at 7:45 p.m. 

The Mayor entertained a motion to introduce Ordinance #1970 to Amend Sections of Title XI Zoning Regulations specifically Section 3.301 Definitions and Amendment to modify Subsection (49), Section 7.204 Amendment to add to the Exceptions, and Amendment to create Section 10.1204 and modify wording in Parking Regulations. 

Councilmember McFarland made a motion to introduce Ordinance No. 1970 to Amend Sections of Title XI Zoning Regulations specifically Section 3.301 Definitions and Amendment to modify Subsection (49), Section 7.204 Amendment to add to the Exceptions, and Amendment to create Section 10.1204 and modify wording in Parking Regulations#1970.  Seconded by Councilmember Morrison.  

The Clerk stated: Councilmember McFarland moved that the Ordinance be designated as Ordinance No. 1970 and the title thereof approved, and that the Statutory Rule requiring Ordinances to be fully and distinctly read on three different days be dispensed with, which motion was seconded by Councilmember Morrison.  The roll was called: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  The Motion carried.

	The motion to suspend the statutory rule having been concurred in by three-fourths of all members elected to the Council, was, by the Mayor declared to have carried.

Whereupon Ordinance No.1970 was read by title only, Councilmember Cowan moved that the Ordinance be passed as read, which motion was seconded by Councilmember Smith.  The Mayor stated:  “The question is shall Ordinance No. 1970 be passed and adopted?”  The Mayor called the vote. “AYES”:  Smith, Christensen, Gibbs, Allred, Shields and Cowan. “NAYS”: None.  Abstaining: None.  Absent: None.  Motion Carried.
	
The passage and adoption of the Ordinance having been concurred in by a majority of all members elected to the Council was by the Mayor declared passed and adopted.  The above and foregoing was passed at a regular meeting of the City Council at their regular meeting place at 7:00 P.M. on the 13th day of May, 2013.

BIDS
None

CURRENT BUSINESS
1. Approval of Ordinance No. 1970 was moved by the Mayor to Item #5 under Public Hearings.
2. Approve Keno Applications
- City of Gering Street Dept.
- City of Gering Administrative Office
- Gering Senior Legion Baseball
- Multicultural Youth Leadership
- Gering Merchants Sugar Valley Rally Finish Line Lunch
- Gering Merchants 2013 Arts Festival

Darrell Bentley, Keno Committee Chairman, addressed the Council.  Councilmember McFarland asked if the Gering Legion Baseball group had additional funds to finish the awning project if they only get $20,000 from Keno. Mr. Bentley said the committee felt the Legion and GO Baseball could work together to raise the additional funds needed to finish it.  George Holthus said that any assistance is appreciated.  He anticipates that the two groups plan to work together to do some fund raising projects to complete the project.  

Councilmember McFarland asked about details on the audio/visual equipment for the Council Chambers.  Paul Snarr, City Engineer, said it’s all current technology. It’s the same company and similar to the one that Sidney has.  There is “zoom” on the cameras, the microphones will filter out background noise, etc.  Mayor Mayo said it will also allow us to broadcast live.  

Kevin Mooney asked if there would be a plug-in system for the media.  Mayor Mayo said he believes there will be a drop wire for the media and they will be accommodated.

Councilmember Gibbs moved to approve the Keno applications. Seconded by Councilmember Morison.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.

3. Approve LB840 Applications
- Nemnich Automotive
- Kozy Keno Bar & Grill

Councilmember Morrison moved to approve the Nemnich Automotive LB840 application.  Seconded by Councilmember McFarland.

Discussion:  Councilmember Shields asked Rawnda Pierce, TCD Director, when the money will get paid out for the five paid positions.  Ms. Pierce said that Mr. Nemnich will have the people on staff right away and he will have to show records to the City that he has them employed; he has to maintain those positions for five years.  Each year 20% of the $25,000 is forgiven.  

The Mayor called the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.

Councilmember McFarland moved to approve the Kozy Keno Bar & Grill LB840 application.  Seconded by Councilmember Gibbs.  

Discussion:  Councilmember Gibbs said that he won’t oppose this application but that he would like to see Terrytown hold their own LB840 election so they will have funds to assist Terrytown businesses. Councilmember Morrison asked if we know if a liquor license has been awarded to this gentleman.  Paul Guhn, who submitted the application, addressed Council and said he’s taken care of the application for Lucky Keno; he’s waiting on the liquor license and fingerprinting to be sure everything else is in place before he applies for the license.  He does not foresee any issues in getting the license.  He’s worked with Kent Ewing at the O.T. Lounge for a year and has run the operation when Mr. Ewing was on vacation.  Mr. Guhn said he has the alcohol training and feels suited to manage Kozy Keno.   

The Mayor called the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.

4. Landfill thoughts and concerns regarding height and construction
Dave Lashley, 2020 West Ridge Drive, addressed Council.  He stated that he and his wife purchased a lot across the street from the landfill.  At that time they had a full view of the monument; they felt this would add to the value of their home.  Since that time the height of the landfill has gone up.  He noted that numerous other cities are bringing refuse to the landfill adding to the amount that is taken in.  He said certain cells are going above the grade; it was his understanding that the height would not continue to go higher and higher.  At one point last summer he was told by landfill staff that it was as high as it would go.  However, this winter they added another layer; about two or three weeks ago they started to add another layer.  The present layer will obstruct their view to the top of the monument.  He feels this will affect the value of his home.  He said they chose the lot that they chose with the understanding that the landfill would only go as high as the previous cells.  They were told they could only build as high as 15 feet in order to preserve the view of the monument. He’s asked that the Council preserve their view of the monument just as he and the rest of the community were asked to do; he’s asking the City to be good neighbors.  He’s heard from landfill staff that the City has a permit.  Mr. Lashley said that what the permit allows you to do doesn’t make it right.  He asked Council to somehow consider preserving their view and the value of their home.

5. Federal-Aid Transportation Fund Purchase – Supplemental Agreement and Resolution 5-13-1.

Councilmember McFarland moved to approve the Federal-Aid Transportation Fund Purchase agreement and Resolution 5-13-1.  Seconded by Councilmember Gibbs.

Discussion:  Casey Dahlgrin, Street Superintendent, said that in 2011 the City entered into the original agreement.  The Feds did away with the Highway Bridge Funding Program.  Under this agreement the State has combined the Highway Bridge Fund and the STP Funds together.  At this time we only have three bridges that are concrete block culverts. This is just a supplemental agreement to the original.  Councilmember Gibbs said that the Public Works Committee reviewed the agreement and recommends signing it.

The Mayor called the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.

6. Citizen Agenda Item submitted by David Carter
This agenda item was heard under the Public Hearing item 4.

REPORTS OF STAFF, BOARDS AND COMMISSIONS AND STANDING COMMITTEES:
1. Department/Staff Reports (Information only)
Kathy Welfl, City Clerk, Captain George Holthus with the Police Department and Casey Dahlgrin, Street Superintendent gave brief reports. 
2. Committee Reports & Council Member Comments
Councilmember McFarland reported on the Administrative Committee’s discussion about going paperless and moving towards purchasing tablets for Councilmembers.  Councilmember Gibbs said that the Public Works Committee met with the LB840 Committee and continued discussion on assisting new and existing downtown merchants.  Councilmember Smith reported that the Recreation Committee met with members of the leagues at the golf course and looking into improving the condition of the course.  
3. Administrator’s Report
City Administrator Danielzuk reported that on Wednesday at 10:00 a.m., in Alliance, the Heartland Expressway Association will have their first annual meeting as an association.  
4. Mayor’s Report
The Mayor reported that today was the proclamation for the Police Memorial Week.  The Proclamation was to declare May 15 as Police Memorial Day in recognition of everything law enforcement does and has done for us in the line of performing their duties.  He added that the Prayer Breakfast was well attended.  Also the next Council meeting is Friday, May 24 instead of May 27 due to Memorial Day. 

Councilmember Christensen made a motion to adjourn. Seconded by Councilmember Cowan. There was no discussion.  Mayor Mayo called for the vote: “AYES” Smith, Christensen, Gibbs, McFarland Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.

The meeting adjourned at 8:21 p.m.


														
								Edwin Mayo, Mayor

ATTEST:


								
Kathleen J. Welfl, City Clerk


