THE OFFICIAL PROCEEDINGS OF THE REGULAR MEETING OF THE GERING CITY COUNCIL, June 24, 2013

A regular meeting of the Gering City Council of Gering, Nebraska was held in open session on June 24, 2013 at 7:00 p.m. at the Gering City Hall at 1025 P Street, Gering.  Present were Mayor Mayo and Councilmembers Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan. Also present were City Administrator Lane Danielzuk, City Clerk Kathy Welfl and City Attorney, Jim Ellison.  Notice of the meeting was given in advance by publication in the Gering Citizen, the designated method of giving notice.  All proceedings hereafter were taken while the meeting was open to the attendance of the public except as otherwise indicated.

CALL TO ORDER
Mayor Mayo called the meeting to order at 7:00 p.m. and the Pledge of Allegiance was recited.  The Mayor noted that there was a quorum of the Council and City business could be conducted.  

The Mayor asked if there was a motion to excuse Council Member absences.  A motion was made by Councilmember Gibbs to excuse the absences of Councilmembers McFarland, Morrison and Cowan from the June 10 Regular Council Meeting.  Seconded by Councilmember Allred.  There was no discussion.  The Mayor called the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.

OPEN MEETINGS ACT-NEBRASKA REV. STATUATE CHAPTER 84, ARTICLE 14
Mayor Mayo indicated Nebraska Revised Statutes, Chapter 84, Article 14, requires at least one copy of the Open Meetings Act be posted in the meeting room and he indicated where the Open Meetings Act is posted.

CORRESPONDENCE AND PUBLIC COMMENTS
None.

CONSENT AGENDA
1. Approve minutes of the June 10, 2013 Regular Council Meeting
2. Approve Claims 6-8-13 to 6-18-13
3. Purchase agreement for gift of property to City from Estate of Carpenter (910 and 920 K Street)
	
Councilmember McFarland moved to approve the Consent Agenda.  Seconded by Councilmember Gibbs. There was no discussion. The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.
 
Claims:  6-8-13 to 6-18-13
ALAMAR UNIFORMS $468.84 CHARGES, ASSEMBL., ALTEC INDUSTRIES $121.34 SHOVEL, B & C STEEL $452.15 RE460, BENZEL PEST CONTROL $49.90 SRV., BLUFFS SANITARY $1,475.14 SUPP., BRIDGESTONE GOLF $261.00 GOLF BALLS, BROADWAY OFFICE $112.48 TONER, BSN SPORTS $1,019.14 PLATES FOR BALL FIELD, BUDGET TIRE $23.00 RPR., BOB BUHR $32.24 LUNCH FOR JAIL HELP, CALLAWAY GOLF CO. $1,740.84 PUTTERS, CHARTER COMM. $96.98 INTERNET CHRG., CITY PAYROLL TRUST $3,714.22 FSA MEDICAL 125, CLEVELAND GOLF $139.02 GOLF BALLS, COBRA PUMA GOLF $199.50 CLUBS, COLLOPY PERFORMANCE $75.00 BORE/HONE ENGINE, CONTRACTORS MATERIALS $26.91 SWITCH, CORE DISTINCTION GROUP $3,500.00 RETAINER FOR STUDY RESEARCH, CRESENT ELECTRIC $755.64 INVENTORY, CULLIGAN $91.70 SALT, D & D COMMUNICATION $49.50 RPR., DALES TIRE $159.75 TIRE RPR., DATA MANAGEMENT $228.00 GIFT CERTIFICATES, DHHS $55.00 LAB, DOOLEY OIL $1,939.05 OILS, ECOLAB $228.50 RODENT CONTROL, ENGINEERED SYSTEMS $646.46 WELL RPR., ENVIRO SRV. $820.00 LAB, ESC ENGINEERING $151.25 U STREET CONVERSION, FASTENAL CO $145.16 SHOP SUPPLIES, FIRST STATE BANK $338.96 IBEW UNION DUES, FIRST STATE BANK – SCOTTS $2,055.66 LOAN PYMT., FIRST WIRELESS $147.00 CHARGING UNIT, FLOYDS SALES $965.70 G6 BRAKES, FOOTJOY $79.45 FOOTWEAR, FYR-TEK $220.00 ROPE & HOSE TOOL, GERING CITIZEN $136.50 BRIDAL EDITION ISSUE, GERING COURIER $71.52 AFFIDAVIT OF PUBLICATION, GERING VALLEY PLUMBING $667.20 FURNACE RPRS., GREAT AMERICA LEASING CORP. $310.13 LEASE PYMT., GREENLINE EQUIPMENT $18,968.80 MOWER, HAWKINS $2,196.21 LAB, HEILBRUN $578.51 AIR FILTER/GLOVES, HONEY WAGON EXPRESS $120.00 CLEAN GREASE TRAP, HORIZON WEST INC $39.96 PARTS, HULLINGER GLASS $80.00 RPR. LOCK, HYDRONIC ENERGY $1,597.73 PUMP W/HOUSING 7 GASKET, I R S $298.70 GARNISHMENT 2, ICMA ELECTRONIC RETIREMENT $504.14 ICMA CITY ADMIN., IDEAL LINEN SUPPLY $256.87 SUPP., INDEPENDENT PLUMBING $76.80 GREEN KEEPER, INTERNAL REVENUE SRV. $41,565.90  FED/FICA TAX, INTRALINKS $1,883.06 NEW COMPUTER IN ACCOUNTING, IRBY TOOL & SAFETY $2,842.56 INVENTORY, JIRDON $1,912.18 CHEMICAL, JOHN HANCOCK USA $12,505.61 JH RETIRE 6%, JOHNSON CASHWAY $394.19  TRAINING PREP., KATHLEEN LAUGHLIN $165.00 GARNISHMENT 2, KOVARIK, ELLISON, MATHIS $2,888.75 RETAINAGE, KRIZ-DAVIS CO. 415,138.14 OKONITE, LL JOHNSON $599.79 CONTROL UNIT, MANDUJANO TONY $129.60 OVERCHARGE ON CREDIT CARD, MAKEK GOLF CAR CO. $14.40 PICKUP, MATHESON TRI-GAS $37.72 OXYGEN, MAXX SUNGLASSES $382.00 SUNGLASSESS, MEAT SHOPPE $12,023.49 CATERING COST, MENARDS $480.25 SHOP TOOLS, MERRICK & CO. $841.50 BOOSTER STATION UPGRADE,MES TEAM $3,911.18 BUNKER GEAR, MG TRUST $4,627.18 MG-T POLICE, MITCHELL REFRIGERATION $55.00 RPR., MIZUNO USA $87.67 IRONS, MONEY WISE $165.11 CARTRIDGES, MUNOZ CONSTRUCTION $200.00 BACKSPLASH IN BATHROOMS, NE CHILD SUPPORT PYMT. $569.19 CHILD SUPPORT 1, NE DEPT ENVIR. QUALITY $192,368.07 LOAN PYMT. NE HEALTH & HUMAN SRV. $120.00 POOL OPERATOR LICENSES, NE SAFETY/FIRE EQUIPMENT $291.00 RANGE HOOD INSPECTION, NEBRASKA LIBRARY COMM. $10.00 MGMT & SUPERVISON, NE MACHINERY $136.01 LOADER FILTERS, NE MUNICIPAL POWER $275.00 EIA SRV., NE WATER ENVIRONMENT $75.00 SWANA CONF., NORTHWEST PIPE FITTINGS $415.35 MAIN RPR., PANHANDLE CLERKS ASSOCIATION $10.00 DUES, PANHANDLE CONCRETE $1,048.60 TRANSFORMER PAD, PANHANDLE COOP $1,317.95 FUEL, PANHANDLE GEOTECHNICAL $100.00 WESTCO ASBESTOS, PANHANDLE GOLF ASSOC. $521.00 DUES, PANHANDLE HUMANE SOCIETY $2,777.92 ANIMAL CONTROL & FEES, PAUL REED CONSTRUCTION $100,087.77 CELL 6 CONSTRUCTION, PEGLER-SYSCO FOOD SRV. $4,855.60 HOT PAPER CUPS, PERFECTION DOOR $139.90 PHOTO EYES, PING $1,267.30 IRONS/WOODS, PITNEY BOWES $1,572.25 POSTAGE, POSTMASTER $1,200.00 MAILING PERMITS, POWERPLAN OIB $2,657.16 RPRS., PRIME WALTER $41.42 OVERPAID FINAL BILL, PROTEX CENTRAL $59.00 FIRE EXT FOR TRUCK, PUBLIC SAFETY CENTER $517.74 BATTERY, QUALITY INN & SUITES $175.94 LODGING, R & R PRODUCTS $251.23 SUPP., RDJ SPECIALTIES $184.61 LOLLIPOPS, RECOVERY SYSTEMS $13,724.42 1/3 DOWN BALER RELINE, RESPOND FIRST AID $66.50 SUPP., ROBINSON ELECTRIC $12,514.00 GENERATOR FOR WATER TANK, RR DONNELLEY $86.16 GUN APPLICATION FORMS, SANDBERG IMPLEMENT $941.19 HONDA TRIMMER, SCOTTS BLUFF REGISTER OF DEEDS $44.00 MIDTOWN DEV. LOT 5 BLOCK 7, SCOTTS BLUFF COUNTRY CLUB $720.00 RANGE BALLS, SCOTTSBLUFF WINNELSON $244.29 ACTUATOR, SCOTTSBLUFF GERING UNITED WAY $24.00 CONTRIBUTION, SCS ENGINEERS $3,712.50 MCKINLEY SCHOOL ASBESTOS, SECURITY NATIONAL BANK $280.00 RECORDINGKEEPING SRV., SENIOR CIZITENS CENTER $525.00 FINANCIAL SUPPORT, SIMMONS OLSEN LAW FIRM $1,500.00 LEGAL FEES, SIMON CONTRACTORS $1,428.00 MAIN RPR., SOURCE GAS $278.10 CLUBHOUSE UTILITIES, STAR HERALD $38.55 AFFIDAVIT OF PUBLICATION, SUGAR VALLEY FEDERAL CREDIT $1,518.08 CREDIT UNION, SWIRE COCA-COLA $41.18 POP, TERRY CARPENTER $650.00 WATER WELL LAND RENT, THE ROCK PILE $218.70 SHINGLE DISPOSAL, TITLEIST $468.00 GOLF BALLS, TNEMEC CO $913.96 EPOXOLINE DELFT BLUE, TOMMY’S JOHNNY’S $260.00 PORTABLE TOILET, TOTAL LANDSCAPES $349.99 LINDENS, TWIN CITY ROOFING $177.00 FABRICATE STEEL BASE ON WALL, VALLEY BANK – POLICE $280.00 PO UNION DUES, VALLEY BANK & TRUST $182,763.72 GLC/COMBINED UTL. LOAN PYMT., WALMART $107.43 POOL FIRST AID SUPP., WEIMER GENE $35.00 TREE REBATE, WELLS FARGO FINANCIAL $138.41 LEASE PYMT., WESTCO $12,983.12 FUEL, WINCHELL CLEANING $830.00 CLEANING SRV.,

PUBLIC HEARING
1. Continuation of the Public Hearing from the City Council Meeting held June 10, 2013 for an Exception as submitted by the Owner Terry Jessen to discuss Mechanical Shop/Repair Garage/Storage Units on 1A, Block 5, Midtown Development.  Plans are not clear on the owners intentions of what will be constructed and what the Owner is willing to improve on the project site located within the City’s BHC/WEA Zoning Area.

Councilmember McFarland moved to re-open the public hearing for an Exception as submitted by the Owner Terry Jessen to discuss Mechanical Shop/Repair Garage/Storage Units on 1A, Block 5, Midtown Development. Seconded by Councilmember Allred. There was no discussion. The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.

The Mayor opened the Public hearing at 7:04 p.m.  The Mayor stated that as we re-open this public hearing, he would like to reiterate that Robert’s Rules of Order, Newly Revised, 11th Edition, will be used to conduct this public record and has been entered into the Administrative Record.  Pursuant to Robert’s Rules of Order, Newly Revised 11th Edition, any person providing testimony is requested to use proper decorum and address only the issues pertaining to the content and context of the permit application and public hearing.  Any assertions, insinuations or disparaging comments toward any member of Staff, including the City Engineer/Planner, City Attorney or City Administrator while performing their due diligence regarding this permit application, will not be tolerated and the hearing will be closed, accepting no further evidence or comment and that person/non-member guest may be asked to leave the meeting.  

Councilmember McFarland asked Mr. Jessen what he is building.  Attorney Sterling Huff said the structure is a 30 x 166 B & C building with seven overhead garage doors on the north side; it will be used for a repair garage for Mr. Jessen’s antique tractors, cars and trucks that he buys and sells.  Councilmember McFarland asked City Engineer, Paul Snarr, what needs to be in place to protect the wellhead.  Mr. Snarr said they have a wellhead agreement put together but it has been refused to be signed by Mr. Jessen.  Mr. Snarr stated some of the requirements of the agreement.   The supporting information regarding the wellhead agreement was presented and discussed at the previous Council meeting and was included in the Council packets.  

Mr. Snarr said he met with Mr. Huff since the last Council meeting to discuss the agreement but Mr. Jessen did not attend.  They looked at allowing them to install some green space provided they would not park on that green space.  The access would be off of Twin City Drive; Lyman Drive is too close to the intersection.  He said we allowed some green space provided they would pave at least to a point  to the access coming into their site and install sewer and water and one catch basin and the City would participate with that.  We would also require drainage to the south end.  Councilmember McFarland asked if he could 100% guarantee there wouldn’t be contamination of the wellhead.  Mr. Snarr said we can’t guarantee.  He doesn’t think the building has a completely sealed garage floor.

Councilmember McFarland asked why Mr. Huff is having problems with complying with Mr. Snarr’s request.  Mr. Huff said because of the expense.  Councilmember McFarland said we have qualified staff in place to work out the details; she's not inclined to deal with this if they can’t come to some sort of agreement with the City Engineer.  

Mr. Huff discussed the handout he gave to Council and went over run-off specs to Lyman Drive, greenspsace area, etc.  He stated that Mr. Jessen, as part of the meeting on building A, has agreed to extend the 20 foot concrete drive another eight feet.  He will make it so there's no seam down the middle even though it’s more expensive.  The concrete slab down the other side is  63 feet by 218 feet with a 2% slope to the middle.  The other direction that the City proposed would require additional storm sewers.  Mr. Jessen’s concern is putting contaminant directly in the river.  They think it would be best to run surface water the other direction.  Mr. Huff went over the 43 page handout with Council and it was admitted as part of the Administrative Record and will be attached to the official set of minutes for this Council meeting.  

Councilmember McFarland asked Mr. Snarr if anything in this discussion changes any of the City’s perspective; anything new. He said there is a lot more green space than in the plans submitted but he would still not recommend approval.  He said when they met with Mr. Huff Mr. Jessen did not come to the meeting.  He doesn't know where the 2% comes from; it was discussed four tenths of a percent.  

Mr. Huff argued that other businesses have built there and didn’t comply to the same requirements.  Mayor Mayo said he doesn't know the provisions Council made for those businesses, but he does know that Mr. Nemnich has complied with everything asked of him with no reservation.  Since this application has come in, and we proposed the wellhead protection agreement, he's heard nothing but complaints and ambiguity about what was being built there and protecting the wellhead.  Mayor Mayo asked why couldn't Mr. Jessen and Mr. Huff have worked through this like everyone else has.  Mr. Huff said this was submitted to staff two months ago with one error which they acknowledged and changed.  Mayor Mayo said but it kept changing, the drawings weren't right, Mr. Jessen has never addressed until a public meeting what he’s wanting to put in there.  Mr. Huff said there has been total compliance the entire time.  Mr. Snarr said the first building plans were submitted in the  name of R.J. Parameter.  Mr. Snarr said the second set of plans weren't stamped and exceeded 5000 square feet so Mr. Jessen resubmitted stamped drawings but they were still larger than 5000 square feet.  We sent comments on the last plans but have not seen a new site plan with those modifications.  Mr. Snarr said he doesn’t know what we’re approving yet; he thought they were making headway at the meeting with Mr. Huff recently but it’s almost like we’re back in March again.  

Mr. Ellison said the last time Council met they tasked Mr. Snarr and Mr. Heath with finding a way to ease the pain and not having to put so much cement down.  Paul Snarr and Pat Heath proposed the green space and that created a cost savings.  The other concern Paul had was the access to the property; Mr. Jessen wanted it along Lyman Drive but Twin City Drive was a safer distance from this intersection.  Mr. Ellison said in reference to the ordinance, he reminds Council that they can do whatever they want to protect the well.  

Councilmember McFarland said no one on Council is a civil engineer and until we get to a place that the City Engineer says this complies with what we think is necessary and Mr. Jessen agrees to go along with those requirements, she doesn’t know why we’re even talking about this and we’re obviously not at that point.  Councilmember Allred asked what are we waiting on for Mr. Jessen to be compliant.  Mr. Snarr said utility extensions, paving a portion of Twin City Drive and Mr. Snarr doesn't want to see green space in the access, he doesn't want to see grass or gravel right next to the wellhead.  He said we need to see revised plans.  

Mayor Mayo asked if there was anyone wanting to speak in favor or opposition of this application.  Mr. Ross stated that he's the Chairman of the Planning Commission; they discussed this extensively.  Their concern was it was non-compliant in the zoning district and the other major concern is Mr. Jessen's reluctance to comply.  He said that area is nothing but sand, everything goes right through it.  If one is willing to abide why isn't everyone else?  Mr. Ross said for the record he voted no at the Planning Commission meeting.  Councilmember Christensen said we have a City Engineer whose job it is to provide building rules and regulations. He's the head of the Engineering Department.  This has gone on for three months for someone who doesn’t want to follow rules and regulations.  He said we ought to scratch it and get on with our agenda.  Lane Danielzuk, City Administrator, said he wanted to be sure that for the Administrative Record the file copy and attachments are submitted for the record and the City of Gering memo dated June 18, 2013 and June 21, 2013 with BHC/WEA requirements is also included.  Also the drawing that was submitted for the June 18 memo drainage plan for blocks 1A, Block 5 Midtown Development done by MC Schaff; Mr. Snarr said we’ll submit the whole drawing.  

Mayor Mayo stated this completes the Administrative Record.  The Administrative Record and Public Hearing were closed at 7:48 p.m.  

Councilmember McFarland made a motion to deny the Exception on the Building Permit at the Mechanical Shop/Repair Garage/Storage Units on 1A, Block 5, Midtown Development.  Seconded by Councilmember Christensen. There was no discussion.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.

2. Public Hearing to consider a Re-Development Plan and Re-Development Agreement submitted by the Developer Erik Nemnich of Nemnich Automotive for the approval of Tax Increment Financing (TIF) – TIF No. 19 for Lot 5, Block 7 Midtown Development Addition between the City of Gering and Erik Nemnich for the purpose of improvements including street construction, utility improvements, drainage, and landscaping. 

The Public Hearing opened at 7:50 p.m.  City Engineer, Paul Snarr, submitted the following for the Administrative Record:

Mr. Snarr stated that this is a Public Hearing to consider a Re-Development Plan submitted by the Developer Erik Nemnich of Nemnich Automotive per State Statute 18-2112. 

1. A Re-Development Plan was submitted by the Developer which includes site preparation, construction of public utilities including extension of a water main, street connecting to Twin City Drive, drainage improvements, engineering and landscaping in order to enhance the project site. I would recommend and ask the Mayor and City Council to approve this plan. 

Administrative Record:
The following plans were submitted and approved by Staff:
1. Nemnich Automotive Building Plans submitted 5/17/2013 and approved 5/22/2013
1. Storage Building Plans submitted 5/6/2013 and approved 5/23/2013
1. Site Plans submitted 3/14/2013 and approved 4/10/2013 
1. DHHS – Plan approval Construction Permit W2013-092
1. WEA Cooperative Agreement between the City and Owner Recorded April 19, 2013 Instrument No. 2150
1. FEMA Letter of Map Amendment Determination Document (Removal) i.e. Approval February 14, 2013
1. Planning Commission Public Hearing dated June 21, 2013 and approved to move to City Council Public Hearing

1. A Re-Development Agreement has been prepared for a Tax Increment Financing (TIF) Project. The TIF financing would come from real property including improvements being made on Lot 5, Block 7 Midtown Development Addition between the City of Gering and Erik Nemnich. I would like to ask the Mayor and City Council to approve this Agreement contingent upon City Council and the Developer completing their portion of the signature pages. 

The Public Hearing Notice was published in the paper June 8, and June 13, 2013 and notice was sent per State Statute 18-2115 to Scotts Bluff County, Registered Neighborhood Associations within 1 mile radius, Gering School District, Community College(s), Educational Service Unit, and Natural Resource District and to all owners of properties located within 300 feet. The site was also signed per State Statute. 

Mr. Snarr stated to the Council that he has completed his entry regarding the Public Hearing for this Re-Development Plan and Re-Development Agreement and asked that Council please keep this hearing open until all entries are put into this record.

Mr. Nemnich stated that there are a lot of costs to protect the wellhead and this helps with those costs.  Landscaping is also part of this and it’s very important as it’s the gateway to our community.  The hard surfacing is to help protect the well field as well. 

The Mayor asked if anyone wanted to speak in favor or opposition of the application.  Mr. Jessen asked who the notices were sent to.  Mr. Nemnich said that Linweld was the only one within 300 feet so they were probably the only ones who got it.

The Administrative Record and Public Hearing were closed at 7:55 p.m.

Councilmember McFarland moved to approve the redevelopment plan as submitted by the developer and authorize the  Mayor to sign such plan.  Seconded by Councilmember Morrison. The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.

Councilmember McFarland made a motion to approve the redevelopment agreement that has been prepared specific to Tax Increment Financing and to approve said financing for Lot 5, Block 7 Midtown Development Addition between the City of Gering and Erik Nemnich for the purpose of improvements including street construction, utility improvements, drainage, and landscaping and authorize the Mayor to sign said agreement.  Seconded by Councilmember Gibbs. The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.

3. Public Hearing for a Preliminary and Final Plat for Block 5, Temple Subdivision submitted by Western Nebraska Housing Partners in the City of Gering 750 D Street, generally located in the East Half of the Southeast Quarter of the Southeast Quarter of the Southeast Quarter of Section 2, Township 21 North, Range 55 West of the 6th Principal Meridian, Scotts Bluff County, Nebraska.

The Public Hearing opened at 7:59 p.m.  City Engineer, Paul Snarr, submitted the following for the Administrative Record:

Mr. Snarr stated that this is the public hearing for a Preliminary and Final Plat for Block 5, Temple Subdivision in the City of Gering, The subdivision is generally located in the East Half of the Southeast Quarter of the Southeast Quarter of the Southeast Quarter of Section 2, Township 21 North, Range 55 West of the 6th Principal Meridian, Scotts Bluff County. Nebraska.

The Preliminary and Final Plat lies within the RMH Zone (Multi-Family Residential High Density District) and consists of approximately 0.66 acres and lies on the North side of the 700 Block of D Street (750 D Street)

The Mayor and City Council were provided with the administrative record.  Mr. Snarr asked that  it be made part of the official proceedings.

Administrative Record:

1. Public Hearing Notice published June 8, and June 13, 2013.
1. Publication Notice and written notice was completed and sent to all property owners within 300 feet and Gering School Board per the requirements of the current City’s Zoning and Subdivision Regulations Section 15.2 and are incorporated by reference in this Administrative Record
1. Scotts Bluff County was given a preliminary and final plat for review and comment – (GIS Department and they indicated they would distribute)
1. Application for the preliminary and final plat submitted by the TQM Housing Authority Rick Lehl dated May 13, 2013 (Re-Submittal Date)
1. Preliminary and Final Plat submitted by the owners representative Scott Bosse’ with Accustar Surveying dated March 20, 2013 (Re-Submittal Date)
1. Proof of ownership was received by the owner in the form of a Warranty Deed recorded 10/22/2001
1. City of Gering Current 1995 Comprehensive Plan (Per Amendment No. 1 dated November 2001)
1. City Engineer/Director of Engineering & Community Planning Administrative Record as shown herein
This Preliminary and Final Plat meet the City Zoning and Subdivision Regulations requirements of Section 21: Preliminary and Final Plat Procedures for Approval.

Mr. Snarr stated that he has completed his entry regarding the Public Hearing for the Preliminary and Final Plat of Block 5, Temple Subdivision and asked that Council please keep this hearing open until all entries are put into this record.

Mayor Mayo asked if anyone wanted to speak in favor or opposition of the application.  Seeing none and with no further comments the Administrative Record and Public Hearing were closed at 8:02 p.m.

Councilmember McFarland moved to approve the Preliminary and Final Plat for Block 5, Temple Subdivision submitted by Western Nebraska Housing Partners in the City of Gering 750 D Street, generally located in the East Half of the Southeast Quarter of the Southeast Quarter of the Southeast Quarter of Section 2, Township 21 North, Range 55 West of the 6th Principal Meridian, Scotts Bluff County, Nebraska.  Seconded by Councilmember Gibbs.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.

CURRENT BUSINESS:

1. Section 504 – Rehabilitation Act of 1973 ADA 1990 Policy Approval

Councilmember McFarland moved to approve the Section 504 – Rehabilitation Act of 1973 ADA 1990 Policy.  Seconded by Councilmember Christensen. There was no discussion. The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.




2. Amendment & Restatement of the City of Gering, Nebraska Employee Retirement Plan & Resolution 6-13-2

Councilmember Gibbs moved to approve the Amendment & Restatement of the City of Gering, Nebraska Employee Retirement Plan & Resolution 6-13-2.  Seconded by Councilmember Christensen. There was no discussion. The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.

3. Citizen Agenda Item – Internet Usage Policy for the Public Library

Mr. Onstott, 963 Spring Valley Lane, presented the following letter and information:

Ladies and Gentlemen,

Let me thank you for allowing me this opportunity to speak to you today. Undoubtedly, you already know of the topic to which I am going to speak. What you don’t know, is exactly what is driving me to speak. I am speaking out because I believe it is the right thing to do. We are all responsible for our own actions and words, however there are those that cannot speak for themselves; it is our duty to do that for them. That is why I am here today, to speak on behalf of those that can’t, maybe they are too young, or maybe they are too embarrassed. Please let me clarify, I am not here to attack, insult or condemn anyone for their actions.  I am not here to judge anyone.  I am simply here to discuss policy.

I will start off with a quick summary of what started this debate. On June 6th, 2013, my wife, Jennifer, brought our three children to the Gering Public Library. This was not the first time, and had not planned on being their last. Like she had done in past years, Jennifer had enrolled the kids in the summer reading program. That is the day that she and my son, Ryan, witnessed another patron, on the adult computers located in a central, open area of the library, watching what can only be described as pornography.  Let me be clear, this was not something that could be misconstrued as porn, nor could it be misinterpreted as porn. This was not someone doing a research project for a health need. This was not someone browsing through the underwear section of the online clothing store for something to buy his wife or girlfriend. This was pure, obscene, sexual interaction between two individuals, being viewed in an open area of a public library. This was in a public library that tags itself as a “child friendly” environment.

Now, I do not consider myself smarter than the next person, however, I do think I am smart enough to interpret what my son and my wife have described to me. I do not consider myself to be any better at parenting than the next person; however, I do think I am smart enough to know that what my son described to me is something, that at his age, he should not have seen. I am not a prude, I have not lead such a sheltered life as to think that these types of movies don’t exist, however, I was SHOCKED, I was OUTRAGED to hear that the staff, when notified and HAD SEEN what was on the screen, DID NOTHING about it! I was even further shocked and outraged when the only response from our city mayor was that the staff had followed the policy. Not that they had followed the policy and let’s open a dialog as to what can be done to improve the policy. The initial excuse didn’t even deny that the patron was watching porn, like has been stated in later media interviews.

We realize that to some, our parenting tactics may seem “over protective”. We feel that our children are all special gifts and all deserve to be protected. Do we shield them from everything?? No, not everything, but then again, not everything can be shielded. Life happens, and life is rough. There are a lot of things they will through their lives see and hear that we cannot filter or protect them from, but it is our responsibility to insure we have done our best by them. We should expect more from our publicly funded, friendly library – our kids shouldn’t have to be exposed to this degrading material here.
I realize that there are many parents that may feel it is no big deal, they will learn about these things anyway in due time. There are many more that allow their children to go to the library on their own, or drop them off to the library, again unsupervised. They do this because they have the belief that the library is responsible enough to insure nothing will happen to them. They do this because they have the belief that the library is safe for kids. With the current policy that is not true.
I come today as three roles.  I come to you as a Christian saying “this cannot be right.”  “This is not the way God intends us to raise our children”.  I come to you as a father saying “I do not agree that the other patron of the library has more rights than my 10 year old son”.  I come to you today, as a citizen of this city saying “this should not, no; THIS CANNOT be allowed to happen to the children of our neighborhoods”  

As a citizen I have written emails and have had interviews with the media to get the word out about this outrage.  As a father, I have tried to comfort my family in the midst of this terrible injustice they have seen and felt.  As a Christian I have prayed to GOD for the wisdom, patience and insight to do the RIGHT thing, not the popular thing, not the political thing, but the RIGHT thing.
I understand that the current policy in place is “in line” with the American Library Association policy in internet usage in libraries.  Here are some comments made by Judith Krug, former President of the ALA: 
1. “You should have access to ideas and information regardless of your age” 
1. “Parents who would tell their children not to read Playboy don’t really care about their kids growing up and learning to think and explore”
1. “I get very concerned when we start hearing people who want to convert this country into a safe place for children”
1. “Blocking material leads to censorship.  That goes for pornography and bestiality, too.  If you don’t like it, don’t look at it…. Every time I hear someone say ‘I want to protect the children’ I want to pull my hair out…”
Here is quote from the ALA website (www.ala.org):
“The Interpretation of the Library Bill of Rights entitled “Access to Electronic Information Services and Networks” calls for free and unfettered access to the internet for any library user, regardless of age…. The Resolution and Statement condemn as a violation of the Library Bill of Rights any use of filtering software by libraries that blocks access to constitutionally protected speech”

I understand there are concerns about rights to access information, based on what the ALA has outlined in their policies.  Here are some legal facts to consider: 
First,  one  common  misconception  people  have  is  that  pornography  is  legal  and  protected  by  the  First  Amendment.  The  truth  is  that  obscenity  (hardcore  adult  pornography)  is  prohibited  under  existing  Federal  laws.  These  laws  prohibit  distribution  of  hardcore,  obscene  pornography  on  the  Internet,  on  cable/satellite  or  hotel/motel  TV  and  in  sexually  oriented  businesses  and  other  retail  shops.  Additionally,  it  is  important  to  understand  that  obscenity  is  not  protected  by  the  First  Amendment.  This has been repeatedly upheld by the U.S. Supreme Court.  

Many people do not understand that obscenity is actually illegal.  The American Library Association (ALA), the American Civil Liberties Union (ACLU) and other anti-filtering groups often exploit this common misunderstanding to argue against the use of filters.  

What is Pornography?  The term “pornography” is a generic, not a legal term.  As  noted  by  the  Supreme  Court  in  the 1973  obscenity  case,  Miller  v.  California  In short, it means:  a  portrayal  of  erotic  behavior  designed  to  cause  sexual  excitement.”  

What is Obscenity?  The  term  “obscenity”  is  a  legal  term,  and  in  Miller  v.  California,  supra  the  Supreme  Court  established  a  three‐pronged  test  for  determining  whether  a  “work”  is  obscene  and  therefore  unprotected  by  the  First  Amendment.  To  be  obscene,  a  judge  and/or  a  jury  must  determine:  First,  that  the  average  person,  applying  contemporary  community  standards,  would  find  that  the  work,  taken  as  a  whole causes lewd thoughts;  AND  second,  that  the  work  depicts  or  describes  in  a  patently  offensive  way,  as  measured  by  contemporary  community  standards,  “hardcore”  sexual  conduct  specifically  defined  by  the  applicable  law;  AND  third,  that  a  reasonable  person  would  find  that  the  work,  taken  as  a  whole,  lacks  serious  literary,  artistic,  political  and  scientific  value.  SIDE  NOTE:  Typical  “hardcore  pornography”  (e.g.,  a  website,  DVD  or  magazine)  consists  of  little  if  anything  more  than  one  depiction  of  hardcore  sex  after  the  other  (i.e.,  it’s  “wall--‐to--‐wall”  sex).  

Here are some headlines to consider: 
1.  “Librarian Suit:  Computer Porn Use lead to groping while children present”
0. Birmingham, Alabama librarian sues library for having a “hostile work environment” where patrons view porn in her presence, harass and grope her and are allowed to do so in the presence of children
1. “Sex Offender Arrested After Surfing for Porn in Library”
1. A sex offender is behind bars after police say he surfed for porn in a public library, in front of a child
1. “Man in SUV seen snapping photos of kids at park after watching porn at library”
2. A man was seen snapping photos at the park.  On the same day, a woman reported that her daughter had just left the library where the same man was watching pornography on a library computer”
1.  “Fan of Library Porn Admits Raping Little Girl”
2. Library patron who frequently accessed pornography on Philadelphia library computers was convicted of rape after assaulting an eight year old girl.
Do we need to wait until our headlines tell a similar tale?
All of the things I have shared have been pulled from a multitude of resources provided to me by two organizations that have been working on this issue in multiple venues; some of you have also been contacted by at least one if not both of these organizations.  Morality In Media based out of Washington, DC and Safe Libraries based in New Jersey have been working on helping citizens and libraries throughout the country fix what has been found to be incorrect information pushed out through policies generated by the ALA.  These policies need to change to fit the feelings and morals of OUR CITY.  These policies need to be changed to block out ALL pornography in our public buildings and public resources.   

This is not a question of right or wrong, Christian or not, or even of old enough or not.  This is a question of what is needed to protect the children and youth as well as other adults that do not want to have pornography as a part of their lives.  This is a question of what is needed to keep tax dollars paid by the citizens of this city from being spent on the pleasures of a few while going against the wishes and rights of the majority.  
  
In summary, I am here today to ask of you this simple thing:  “What would you do?”    
If your ten year old son or daughter told you that he/she saw porn on someone’s computer screen: What would you do?  
  
If you asked for help from the staff in charge of the library where your child saw pornographic images, and they turned a cold shoulder back at you: What would you do?  If you asked for help from the city officials, they again turned a cold shoulder back “only following policy” they say….. WHAT WOULD YOU DO???  

Councilmember Morrison moved to file Mr. Onstott’s comments for the record.  Seconded by Councilmember McFarland. There was no discussion. The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.

4. Asphalt Shingle Ban
Rick Hurt, Sanitation Director, stated the Asphalt Shingle Ban was asked for so they wouldn’t run out of space at the landfill, and it worked.  He said Cell 6 is close to being approved, and he would like to rescind the ban.  They still encourage recycling of the shingles, but accepting them also generates revenue.  The latest engineer estimates show that Cell 6 should last about nine years.  Process for approval for the new landfill has not begun.  Councilmember Smith said until we have a date as to when our new landfill will be ready, he does not feel we should accept shingles at our landfill.  Mr. Hurt said the shingles are heavy and generate a lot of revenue but do not take up that much space.  Councilmember Smith said that Paul Reed accepts them for recycling; we should encourage that instead.  Mr. Hurt said the ban was put in place temporarily until Cell 6 was ready. Councilmember Allred said he condones the City’s recycling efforts and hopes it continues on the amount of refuse that is put in the landfill.  He asked if it is possible for the City to accept the shingles and then utilize a recycling program for them.  Mr. Hurt said he hasn’t done any figuring on that, but it is a possibility.  He said there would be quite a bit of sorting labor involved; part of the reason the roofers don’t want to recycle is because of separating the shingles from other materials.  

Mr. Hurt said he could put pencil to paper and submit a proposal in the next few Council meetings.  

Motion by Councilmember Gibbs to table the Shingle Ban until the second Council meeting in July.  Seconded by Councilmember McFarland.  There was no discussion. The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.

5. Discuss notice from the County regarding the future of the Communications Center

Motion by Councilmember Gibbs to open discussion regarding the future of the Communications Center.  Seconded by Councilmember Morrison.  There was no discussion. The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.

Mayor Mayo stated that with this agenda item now open for discussion, he will ask Council, as leaders of our community, to be mindful of the tone in which we discuss this issue.  Our tenor will have a great impact on those men and women who work together crossing political boundaries to save lives and property in service of our communities.  

Councilmember McFarland stated that we pay twice, and we don’t seem to get that through anybody’s head.  She handed out a sheet to Council that explains that we pay twice.  Referenced information is included with the official proceedings of this meeting.  

Councilmember Allred asked what is the total amount that is needed.  Councilmember McFarland said the first time around they asked for $366,000; in the newest one they’re asking for close to $500,000 County wide based on population.  Councilmember McFarland feels they are in error using the population of the 8,000 people who live in rural areas and not incorporated in a City or Village, and it doesn’t work.  She said there are way more than 8000 people who pay tax in the County.  She said that Scottsbluff and Gering make up 50% of the County’s population, so we pay 50% of the County’s budget.  That means we pay 50% of the jail, roads, bridges, Administrative and Sheriff so they can’t say we’re not paying.  Councilmember Gibbs said that City residents get very little of County Services.  

Councilmember McFarland said the County had been providing about $600,000 in property tax to the Communications Center; they cut that down to less than $300,000 in the current year to help the jail.  She said the problem isn’t the Comm Center, it’s the jail.  She does think we need to be a good neighbor and help them out.  She proposed forming a joint public agency for the Communication Center; similar to a Sanitary Improvement District.  She said it would be a group of political sub divisions, counties, villages, school districts, ESUs and community colleges.  They would come together to form a separate agency; they would write up rules as to how it will operate, they would decide what authority there will be and who will control it.  It would have an independent board made up elected officials from the  various entities.  She said it allows you to levy a tax outside of the regular tax.  Using the County valuation and this year’s budget for the Communications Center we would need 4.98 hundredths of a penny to generate the funds necessary for the Communications Center.  

Chief Templar said there was a technical advisory board when the Communications Center was formed; he’s not sure why it’s no longer there.  It was not a taxing authority however, but they met on a regular basis. 

Councilmember McFarland said she feels there should be a technology committee as well to help prevent this from ever happening again.  It was mentioned that professional grant writing could also help in funding the Communications Center. 

Councilmember Allred asked how the tax is levied.  Councilmember McFarland said it’s on property valuation.  It would have to be done every year, but could be adjusted accordingly.  

Mayor Mayo read a letter to the Mayor and Council; the letter is attached to the official minutes of this meeting.

Councilmember McFarland made a motion to enter into whatever negation it takes with the County, and whoever needs to be present, to come up with a reasonable and fair solution for an appropriate revenue stream to fund the Communications Center.  Seconded by Councilmember Gibbs.  There was no discussion. The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.


CLOSED SESSION:
(Council reserves the right to enter into closed session if deemed necessary.)

1. Strategy session, negotiation and guidance from legal counsel, legal consequences of specific action, and protection of the public interest (County contract with City re: Communications Center).  See Neb Rev. Stat. sec. 84-1410.

Council did not exercise their right to enter into closed session.

REPORTS OF STAFF, BOARDS AND COMMISSIONS AND STANDING COMMITTEES:   
1. Department/Staff Reports (informational only)
Captain George Holthus with the Police Department, Paul Snarr City Engineer and Kathy Welfl City Clerk reported
2. Committee Reports & Council Member Comments
[bookmark: _GoBack]Councilmember McFarland stated that the Administrative Committee met and will propose the purchase of wireless devices for Council for their movement towards going paperless.
3. Gering Merchants
ReNae’ Garton, President of the Gering Merchants, presented a report and thanked City staff.
4. Administrator’s Report
5. Mayor’s Report

ADJOURN

Councilmember Christensen made a motion to adjourn. Seconded by Councilmember Smith.  There was no discussion.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.


The meeting adjourned at 9:02 p.m.


														
								Edwin Mayo, Mayor

ATTEST:


								
Kathleen J. Welfl, City Clerk


