THE OFFICIAL PROCEEDINGS OF THE REGULAR MEETING OF THE GERING CITY COUNCIL, July 8, 2013

A regular meeting of the Gering City Council of Gering, Nebraska was held in open session on July 8, 2013 at 7:00 p.m. at the Gering City Hall at 1025 P Street, Gering.  Present were Mayor Mayo and Councilmembers Smith, Christensen, Gibbs, McFarland, Shields, Morrison and Cowan. Also present were City Administrator Lane Danielzuk, City Clerk Kathy Welfl and City Attorney, Jim Ellison.  Notice of the meeting was given in advance by publication in the Gering Citizen, the designated method of giving notice.  All proceedings hereafter were taken while the meeting was open to the attendance of the public except as otherwise indicated.

CALL TO ORDER
Mayor Mayo called the meeting to order at 7:00 p.m. The Pledge of Allegiance was recited and there was a prayer by Bishop Merlin Anderson.  The Mayor noted that there was a quorum of the Council and City business could be conducted.  

The Mayor asked if there was a motion to excuse Council Member absences.  A motion was made by Councilmember Smith to excuse the absence of Councilmember Shields from the June 24 Regular Council Meeting.  Seconded by Councilmember Morrison.  There was no discussion.  The Mayor called the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: Allred.  Motion carried.

OPEN MEETINGS ACT-NEBRASKA REV. STATUATE CHAPTER 84, ARTICLE 14
Mayor Mayo indicated Nebraska Revised Statutes, Chapter 84, Article 14, requires at least one copy of the Open Meetings Act be posted in the meeting room and he indicated where the Open Meetings Act is posted.

CORRESPONDENCE AND PUBLIC COMMENTS:
Marie Robinson addressed Council about cars speeding on Pacific Blvd.  They have lived there 16 years; she said their truck was damaged three times.  They’ve lost animals too.  She said that somebody needs to do something about speeding on Pacific on the curve; they have small children living there.   She added that the Police can only do so much.  Mayor Mayo said we will have them check into it to see what can be done.  

Mayor Mayo presented a proclamation to Boy Scout Troop 3.  The Mayor read the proclamation aloud for their 50-year history and it was presented to Maurie Deines. 

CONSENT AGENDA
(Items under the Consent Agenda are proposed for adoption by one action for all items unless any member of Council requests that an item be considered separately.)
1. Approve minutes of the June 24, 2013 Regular Council Meeting & Special Meeting
2. Approve Claims 
3. May Financials
4. Lease Agreement for Billboard Sign – Maynard Clarke
5. Memorandum of Understanding – ESU 13
6. Approve Fire Department Roster
7. SDL for Steel Grill – July 27, 2013 at The Coors Building
8. SDL for The Meat Shoppe – July 28, 2013 at Five Rocks Amphitheater & Pavilion Complex

Claims: 6-19-13 TO 7-2-13
3M, SIGN MATERIAL $4,010.00, ADAM DOWNER, ES. ASSIST. AGREEMENT $1,350.00, ADVANCE AUTO PARTS $249.98 TUNE UP, AIR & SPACE $26.00 SUB., ALAMAR UNIFORMS $143.38 TROUSER, ALLO COMM. $689.00 INTERNET CHRG., AMAZON $500.36 BOOKS, AMERICAN LIFEGUARD PROD. $749.15 LIFEGUARD SWIMWEAR, ANTIGUA GROUP INC. $753.61 SHIRTS, APPLEBEES $68.84 LARM TRAINING VISIT, APPLIED INDUSTRIAL TECH. $245.62 SLIDE FOR POOL, AULICK LEASING $200.00 REC. TRAILER BLOCK UP, B & C STEEL $434.20 RE460, BENZEL PEST CONTROL $250.00 RODENT CONTROL, BLUFFS SANITARY SUPPLY $2,116.11 MURATIC ACID/FILTER, BROADWAY OFFICE SUPPLY $460.79 CARTRIDGES, BROWN/NELSON $2,948.07 RPR., BROWN’S SHOE $192.59 BOOTS, BUDGET TIRE $75.49 RPR., BURGER KING $5.42 CONF., CADDIES $594.00 MEALS FOR KIWANIS TOURNAMENT, CALLAWAY GOLF CO. $106.15 PUTTER, CAMPBELL, JON-LEE $250.00 REFUND FIVE ROCKS, CARD SRV. $10,694.26 CREDIT CARD CHR., CENTURYLINK $2,247.98 PHONE CHRG., CHARTER COMM. $397.23 CABLE/INTERNET CHRG., CHIEF SUPPLY $50.29 BATTERIES. CIRCLE K STORE $55.29, CITY INSURANCE FUND $115,016.65 HEALTH INS. 125. CITY OF GERING- GEN. ACCT. $65,000.00 TRASNFER FUNDS ACH PAYROLL.,CITY PAYROLL TRUST $6,489.01 FSA MEDICAL 125, CLYDE MARILYN $580.00 QUIT CLAIM DEED, CONNECTING POINT $279.00 TONER,. CONTERRA $299.00 RESCUE EQUIP., CONTRACTORS MATERIALS $1,283.30 SUPP., CPI $450.00 QDRO REVIEW MEJIA, CRESCENT ELECTRIC $9.68 FUSE. CRICKET $26.95 BOOKS, CULLIGAN $26.20 SALT, CURVES $72.76 WELLNESS, DAILY GRIND $7.99 MTG., DALES TIRE $968.00 TIRES, DEETER FOUNDRY $4,003.00 MAIN RPR., DEMCO $104.94 LABES/BOOK TAPE, DOLLAR GENERAL $6.00 SUPP., DOOLEY OIL $433.35 TRANS FLUID, DUTTON-LAINSON $433.36 STAPLES, EMBASSY SUITES $326.92 LODGING,. ENERGY LAB INC. $419.00 LAB, ENVIRO SRV. $755.00 LAB, FASTENAL CO. $1,557.40 HARDWARE. FIRST STATE BANK $338.96 IBEW UNION DUES, FIRST WIRELESS $90.00 CHARGER FOR RADIOS, FLOWERS NICK $430.00 DOOR RPR., FLOYD’S SALES $1,670.90 BRAKES, FOOTJOY $728.55 GLOVES, FOUNDATION CROSS-CONNECTION $150.00 MEMBERSHIP,. FRESH FOODS $18.51 JAIL CREW REFRESHMENTS, GALE $64.76 BOOKS, GAME & FISH $16.97 SUB., GAYLORD BROTHERS $249.51 TAPE/LABELS, GERING AUTO BODY $1,452.84 RPR., GERING CITIZEN $618.19 PUBLICATION, GERING CONVENTION & VISITOR BUREAU $19,089.16 GERING TOURISM COM. QUART., GERING MERCHANTS $$4,213.45 KENO FUNDS SVR FINISH LINE, GERING U SAVE PHARMACY $6.08 CARD, GERING VOLUNTEER FIRE DEPT. $338.00 REGISTRATION, GFOA $370.00 MEMBERSHIP RENEWAL, GLAMOUR $16.05 SUBSCRIPTION, GOOD HOUSEKEEPING $24.97 SUBSCRIPTION, GP:50 NEW YORK LTD $451.76 WELL RPR., GREENLINE EQUIPMENT $172.47  MOWER, GUHN PAUL $10,000.00 LB840 GRANT, HARDING & SHULTZ $5,463.48 GEN. LABOR MATTERS, HARIMON RICK $1,100.00 CLEANING SRV., HD SUPPLY WATERWORKS $4,345.66 METER RPR., HEILBRUN $272.47 BATTERY, HELBERG KAY $146.66 REFUND, HOKE WELDING & RPR. $3,269.66 SIDELOAD BLDE RECONSTRUCTION, HOLIDAY INN EXP. $119.95 LARM MEETING, HOME DEPOT $389.45 SUPPLIES, IRS $114.54 GARNISHMENT 2, ICMA ELECTRONIC RETIREMENT $504.14 ICMA CITY ADMIN., IDEAL LINEN $354.48 SUPPLIES, INGRAM LIBRARY SRV. $1,675.69 BOOKS, INTERNAL REVENUE SRV. $42,332.34 FED/FICA TAX, INTERNATIONAL ARTIST $36.00 SUBSCRIPTION, INTRALINKS $2,084.33 COMPUTER SUPPORT, JC GOLF ACCESS. $50.33 GOLF TEES, JI SPECIAL RISK INS. $195.00 PUBLIC OFFICIAL BOND,  JIMMY JOHNS $5.89 LARM MEETING, JIRDON $3,109.75 SUPP., JOHN HANCOCK $13,021.91 JH RETIRE 6%, JOHNSON CASHWAY $2,504.55 FIELD MARKER, KATHLEEN LAUGHLIN $165.00 GARNISHMENT 2, KEMBEL SAND & GRAVEL $337.20 SAND, KINLEY DON $168.00 REFUND, KIWANIS FUND RAISER $422.00 FUNDS COLLECTED DURING TOURNAMENT, KLASSET SAM $3,220.20 INSP. HRS., KNEB $363.50 DISPLAY AD, KOVARIK ELLISON & MATHIS $7,585.71 LEGAL FEES, L & P  FINANCIAL SRV. $1,579.49 BALER WIRE, LARSON DATA COMM. $2,588.40 ON SITE ENGINEERING, LEAGUE ASSOC/RISK MAN. $141.00 ADD. COVERAGE, LEGACY OF THE PLAINS $60.00 MEMBERSHIP RENEWAL, LOAF N JUG $39.54 FUEL, LOGOZ $390.00 SHIRTS, LOPEZ STELLA $75.00 RV ROOM REFUND, LORMAN ED. SRV. $219.00 CHANGE ORDER, MASEK GOLF CAR CO. $336.00 DAILY LEASE, MATHESON TRI-GAS $559.28 GLOVES, MEAT SHOPPE $19,982.35 CATERING COST, MENARDS $281.02 SHOVEL, MG TRUST $4,374.38 MG-T POLICE, MICHAEL TODD & CO. $668.80 SIGN BLANKS, MITCHELL REFRIGERATION $358.16 TEST COOLER, MONEY WISE $45.43 SUPP., MORTON SALT $4,002.01 WATER CHEMICALS, MUNICIPAL ENERGY AGENCY $305,432.97 ELEC. CHARGES, NDOR – LODGING $693.22 COUNTY LODGING MAY, NE CHILD SUPPORT PYMT. $848.46 CHILD SUPPORT 1, NE DEPT OF REV (PR) $10,828.29 STATE TAXES, NE DEPT OF REVENUE $54,425.77 MAY 2013 SALES & USE TAX, NE PUBLIC POWER DISTRICT $160.49 RENTAL ELECT., NE HUMANITIES COUNC. $50.00 SPEAKERS BUREAU, NE MACHINERY CO $136.01 FILTERS, NIKE USA $475.02  GOLF BAGS, NORTHWEST PIPE FITTINGS $17.68 BRASS FITTINGS, OMAHA WORLD HERALD $434.72 SUBSCRIPTION, ONE CALL CONCEPT $120.90 LOCATE FEES, ORGON TRAIL PLUMBING $110.00 SCHEDULED FILTER CHANGE, PANHANDLE COOP $1,586.69 FUEL, PANHANDLE GEOTECHNICAL $495.75 TESTING ON U STREET,PARAGON $654.00 JUNIOR CLUBS, PAUL REED CONSTRUCTION $51,988.79 U STREET PAVING, PEGLER SYSCO FOOD SRV. $5,005.58 SUPPLIES, PENWORTHY CO. $260.34 BOOKS, PORTNIER JUSTIN $75.39 DEBIT CARD CHARGED TWICE, POWERPLAN OIB $138.38 HYDRAULIC OIL, PRAISE WINDOWS $225.00 WINDOW CLEANING, PRIME STRIPE INC $642.85 ATHLETIC WHITE/BLUE, PRINT EXPRESS $779.45 ENVELOPES, PRINT EXPRESS TORRINGTON $112.67 BUSINESS CARDS, RADIO SHACK CORP. $22.99 CORDLESS PHONE, RAINBOW PRINTING $370.00 PATRON CARDS, RECON ACCESS. $374.94 TRUCK ACCESS., ROBINSON ELECTRIC $60.00 WELL RPR., RUNNING BOARD WORLD $188.10 IONIC STAINLESS NERF BARS F150, RUSHTON JOHN $81.00 REFUND OVERPYMT., SANDBERG IMPLEMENT INC. $238.30 RENTAL OF EXCAVATOR, SAPP BROTHERS $53.36 LARM MEETING, SCB CO VEHICLE REGISTRATION $66.63 FREIGHTLINER, SCB CO AMBULANCE SRV. $316.23 AMBULANCE CONTRACT, SCB CO REGISTER OF DEEDS $46.00 MCKINLEY PROJECT FINAL PLAT, SCB CO SHERIFF OFFICE $496.60 SUMMONS, SCHINDLER TRUDY $22.47 REIMBURSEMENT FOR SUPPLIES, SCOTTSBLUFF TOWING SRV. $90.00 TOWING ASSISTANCE, SCOTTSBLUFF-GERING UNITED WAY $24.00 UNITED WAY CONTRIBUTION, SCS ENGINEERS $41,807.28 CELL 6 CQA, SEARS COMMERCIAL ONE $81.16 MOWER BELT, SHERATON ATLANTA HOTEL $610.53 NLC RISC CONF., SHERWIN WILLIAMS $97.39 PAINT SPRAYER PARTS, SIMMONS OLSEN LAW FIRM $1,500.00 LEGAL FEES, SIMON CONTRACTORS $1,777.00 ROCK, SLAFTER OIL CO.$37.80 UNIVERSAL HYD., SMITHSONIAN BUSINESS VENT $34.00 SUBSCRIPTION, SOLUTIONS EAP $244.55 COUNSELING SRV., STAPLES CREDIT PLAN $96.29 PANA 2PK, STAR HERALD $1,393.92 STREET EQUIP. OP HELP WANTED AD, STARKE SCOTT $100.00 TREE REBATE, STATE OF NE/DAS COMM. $244.76 PHONE CHRGS., SUGAR VALLEY FEDERAL CREDIT UNION $1,518.08 CREDIT UNION, TEACHERS CORNER $3.49 TRIMMER ROCKES, THE ROCK PILE $463.80 REBILLED SINGLE DISPOSAL, TITLEIST $354.43 GOLF BALLS, TOTAL LANDSCAPE CONCEPTS $407.97 OAK/LINDEN/TREES, TRAVELODGE $159.00 LODGING, UPS $15.72 SHIPPING, US AUTO FORCE $64.92 TIRES FOR TORO MOWER, VALLEY BANK – POLICE $280.00 PO UNION DUES, VALLEY BANK & TRUST $160,635.76 SOLID WASTE REV BOND PYMT., VERIZON WIRELESS $200.76 CELL PHONE CHARGES, VER-MAC $16,310.00 MESSAGE BOARD, WALMART $249.19 SUPPLIES, WAREHOUSE FITNESS CENTER $19.00 WELLNESS, WATCH GUARD VIDEO $165.00 ASSEM. KIT, WATER ENVIRONMENT FEDERAT. $96.00 MEMBERSHIP, WEBORG LISA $200.00 SDL’S CANCELLED, WESSELS CO. $2,397.74 CEM IRRIGATION, WESTCO $5,432.99 FUEL, WESTERN PLAINS BUSINESS $148.19 COPIER MAINT., WINCELL CLEANING SRV. $500.00 CLEANING, WITKO DAN $146.66 REFUND COUPLE MEMB. TO SINGLE, WORTHMAN DAVID $93.16 OVERPAID FINAL BILL, YAHOO TRAVEL $40.42 MOWER, YMCA $518.36 WELLNESS

Councilmember Christensen moved to pull Consent Agenda Item 2: Claims.  Seconded by Councilmember McFarland.  There was no discussion.  The Mayor called the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Shields, Morrison and Cowan.  “NAYS” None.  Absent: Allred.  Motion carried.

Councilmember Christensen referred to page 5 regarding Maxine Carpenter legal fees paid to our City Attorney.   He asked if we can recover these costs and if it’s worth accepting this gift of the properties?  Administrator Danielzuk replied yes it is.   Mr. Danielzuk said we’ll do the best we can to recover those costs.  

Councilmember McFarland moved to approve the Claims. Seconded by Councilmember Gibbs. There was no discussion. The Mayor called the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Shields, Morrison and Cowan.  “NAYS” None.  Absent: Allred.  Motion carried.

Councilmember McFarland moved to approve the balance of the Consent Agenda. Seconded by Councilmember Gibbs. There was no discussion. The Mayor called the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Shields, Morrison and Cowan.  “NAYS” None.  Absent: Allred.  Motion carried.

PUBLIC HEARING:

CURRENT BUSINESS:
1. Citizen Agenda Item – Landfill Height Issue, Nathan Flowers, Ken Kurtz, Jeff Vance

Ken Kurtz said that Mr. Flowers couldn't be at the meeting but he would share the essence of Mr. Flower’s letter with the Council.  The letter read as follows:

Council, Mayor, and citizens of Gering,

I apologize I was not able to make this meeting. I put forth my very best effort, but was bound by a contract making me unavailable on this night. However I still want my voice to be heard. And I thank Ken Kurtz for reading this letter to the Council and citizens of Gering. I know I am not here to discuss my thoughts after the fact. But anyone may reach me by phone or email, which I have included at the bottom of this letter. Since last council meeting, I have kept tabs on the situation and how it would affect me and my family. By doing simple research online I seen huge red flags if the city decided to reduce the height of the landfill that would directly affect me and my family. So I began writing emails to my council members and the Mayor expressing my concerns. This has let to more debating and more thought on this situation. 

When the city approved to develop this sub division east of the landfill, they were allowing people to build their homes next to the landfill that was there PRIOR to their homes. The city, armed with a permit from NDEQ, used this landfill well before residents were allowed to call this place their home. Contractors and developers knew this neighborhood would be next to this landfill for the next 30 years. If they chose to look at the permit from DEQ they would have seen it stated how high the landfill could potentially be. If these citizens did solid research, instead of "asking" or listening to "hear say", they would have known. If these citizens asked to see the permit, or looked into the solid paperwork, they could have seen the impact of the landfill prior. And ever since homes have been placed there, people have began to complain about the operation of the landfill. And the city has worked with them. To combat these issues, the city has purchased a baler and built a building (huge dollar amount I'm assuming). The city paved the road to the landfill. The city waters the dirt around the landfill several times a day to assist with blowing dirt. The city built a fence sky high to limit the amount of trash blowing into the neighborhood. The city has spent so much money to keep the impact this landfill has on that neighborhood to a minimum. I applaud the city for doing this! They have taken concerns from citizens and acted. Government is a great process. 

As I stated earlier, even though I do not live in Canyon Estates, I feel this issue will affect me and every other citizen in the city of Gering. I wanted to point out several issues that a few citizens are basing their arguments from.

1. Value. Canyon Estate citizens stated the value of their home is decreasing because of the landfill. This is simply untrue. If you go to the Scottsbluff County's official assessors website, you can pull up value of any property. Over the course of 5 years, MOST property in the city of Gering has seen their value INCREASE. And Canyon estate is no different. 5 homes, which total roughly $2 million in total value, has seen their property increase every single year, despite being located next to the landfill. And lets fast forwards 12 years. Hopefully, we keep on track with this increase in value with every home. However, based on age, location, and size, my home will level off in value. I think it has reached it's total now since I live next to a new school. But in 12 years the landfill next to Canyon Estates will then be closed, capped and have beautiful grass and prairie growing on it. Based on logic, Canyon Estate homes SHOULD see a positive growth in value and be able to sell their home at a much higher price. If you carry out a plan to reduce this height, and raise your waste rates by 35% to recover the costs associated with this, I will be paying for this for the rest of my life and well beyond when my homes value levels off. However Canyon Estate homes will continue to see a rise in value. 18 homes gain value for seeing the long term potential of their location. The rest of the 8,400 residents of Gering, still paying the 35% increase, on top of normal increase due to inflation, see's their value level off. Value of property should NOT be the issue when talking about reducing the landfill. It does not make sense to spend millions for such a small neighborhood and expect the rest of Gering residents to pay for it.

2. Location. As stated earlier, the residents of Canyon Estates purchased or built homes directly East of the landfill after Cell 5 was constructed. As stated earlier, information regarding the permitted height of the landfill was available if asked for it. I was able to research expenditures and capital gains the city of Gering receives all online. I simply looked at the facts presented. I did not listen to "hear say". In a courtroom, "somebody told me...." and "I had no idea it would be this high" would never fly. Why should they fly here? And if the city of Gering decides to take no action to reduce the landfill, do you think the citizens complaining will move? Do you think these citizens will decide that this is it and sell? Doubt it. Every neighborhood has negative issues. But the good out weighs the bad. They understand their long term investment. They enjoy their neighborhood. And everyone has a choice to which neighborhood they live in and what negatives they choose to put up with. Every person in this chamber chooses to live where they do. So location should not be an issue.

3. Obstructed view of the Monument. If you go to the doorstep of Mr. Lashley's home, you can only see the top portion of the monument. And if you choose to spend the $2 million dollars to remove the top layers to please the citizens that are complaining, this will allow Mr. Lashley to see an additional 3" of the top portion of the landfill. So for $2 million dollars the houses on Westridge and Silver Spur Court gain 3 more inches of view. This is probably the biggest red flag of them all. This is all we are gaining, for $2 million dollars. When the city developed Canyon Estates, they also took away's someone else's view. Based on the video I photographed driving along 5 Rocks Road, 60% of the neighborhood west of 5 Rocks Road eliminates a view of the monument along a historic drive. Even though there is heigh restrictions in these neighborhoods, you can clearly see their homes affecting someone else's view. And now the landfill is affecting their view. Even though they built or bought homes in this area and took away someone's view, they are complaining of something now taking their view. And if you allowed the lowering of the landfill, and spent the money, it is still a landfill. You will still see the landfill from 5 Rocks Road, from the golf course and from on top of the monument. Thinking we are doing good by spending $2 million and gaining 3 inches of view for 10 citizens is not good business. No matter if we lower it or not, we will still get 120,000 visitors to Gering and it will still be landfill. To better our community, why not spend $600,000 to revitalize downtown or M Street. This will directly affect the visitors and the entire city of Gering, not just one neighborhood. So, the view of the monument is again, not an issue. 

City Council, Mr. Mayor, and residents of Gering, last Tuesday at the Public Works meeting one gentleman stated he was lied to by city of Gering about the height and age of the landfill. However right now these people are also lying to you! The value of their homes, the location, and the obstructed view are not the issue. The issue is they want the landfill to go away. They want the city to lower the landfill, put that existing waste into Cell 6 so the landfill fills up faster. They want the city of Gering to deviate from the 2002 NDEQ plan. But most importantly, they want the city of Gering to spend $600,000 of REAL money right now, and loose another $1.5 million of revenue. And this is money that the city does not have and will now not be able to use elsewhere. And more than likely, because of revenue shortfalls, the city will have to raise their waste rates. Which means every single citizen, all 8,500 of us, will see increases in their waste bill. And we just seen an substantial increase from $11 to $14.

I propose 2 things:
This item dies tonight and we carry on with the original permitted height, or at least the proposed height the city has chosen. Then city officials weather the waves of calls, knowing that in 12 years there will be a BEAUTIFUL prairie right below the base of the monument. We think long term. We do not spend money we do not have to assist one neighborhood. Or,

If this council thinks previous councils have done wrong in allowing a neighborhood to be developed next to the landfill, and wish to do what they think is right, then poll or establish a special "election" for every household in Gering on this issue with ALL OF THE FACTS. Explain potential costs, what is gained, how many people it will ultimately affect. And within that poll ask if they would be willing to spend money to reduce the landfill. Ask for this input back. And for every household that approves, levy a special tax for 5 years on their households ONLY. Im sure this would also include a lien on their property. Pro rate it depending on the final amount of people that approve. For example, if the engineer, who is smarter than all of us, explains it would cost a total of $2 million and 50 people say they are willing to invest in lowering the landfill, then 50 people will pay $40,000 over the course of 5 years through a special tax levy. If 500 people want to invest, it would cost $4,000 per household over 5 years.

Fiscally, the city of Gering cannot afford to do this right now. Nor should the city spend this type of money and then raise each household's waste bill by even 2%. It does not matter if you keep the landfill the same height, lower it 12 feet, or lower it 20 feet. It is still a landfill and will be until it closes. And currently unfortunately we cannot change the location of the landfill. Once it is closed, we can look to the west and see beautiful grass and prairie. We can then continue to expand around Applewood Street and have so much more to offer our great people. 

Thank you

Nathan Flowers
1855 13th Street
Gering, NE
308.637.5135
nwflowers@embarqmail.com

Mr. Kurtz presented a video that Mr. Flower’s recorded showing the view of the Monument from Five Rocks Road looking west.  He pointed out that the primary obstructions of the view of the Monument were houses, roofs and trees.  He noted that the landfill does not obstruct the view of the Monument and follows visual height restrictions set by the City of Gering.

The Mayor asked if there was anyone in Council Chambers wishing to speak on this issue.

Kirk Arnold addressed Council and said he has a hard time believing that anyone lost value simply because they can't see the Monument anymore; that’s not going to happen.  He said the easiest way to solve this perhaps is the T-ledger to show pros and cons and make a choice; above all else be fair.  He said using common sense that ledger is going to tell you which is probably the best decision to make.  He added that previous Councils didn’t record what needed to be done and there’s a lesson to be learned in that.  With documentation it’s much easier to defend.

Scott Brandt addressed Council and said he's a home owner in that area and it has never been about his personal view of the Monument.  He said Council has an opportunity to make the footprint as small as possible.  He noted that we get thousands of visitors to the Monument each year; we have a National Monument in our backyard and we’re having a meeting to see how high we can pile the trash in front of it.  He can’t imagine the people of this area who grew up here not having a passion for this; to protect that.  We rely on that income (that the landfill generates) so much that we’re forced in this decision.  He asked Council to think about the impact this makes for future generations; we should respect that and take this decision very seriously.  

John Good said it's not about property values.  He stated that he had friends come up from Colorado and they played golf at Monument Shadows and they couldn't see Dome Rock because of the landfill.  He said it’s not just about the neighborhood, it's about the growth of our community and visitors to our community.  

Michael Gillen addressed Council and said he agrees the placement of the landfill was a poor decision a long time ago; it was a choice that was made.  But he doesn’t want to spend $2 million to take it down a few feet to hopefully make the view better.  The decision was made a long time ago; it was a poor decision, but we have to deal with it.  He added that he wouldn't want to pay extra just to lower the landfill level.

Darr John asked the Council how much the “boo boo” cost by digging Cell 6 too deep and how much was the bid for the lining of Cell 6?  Rick Hurt, Landfill Supervisor, said 1.5 million dollars, and added that in terms of digging too deep, that never happened.  

Dave Lashley said his view of the Monument has been cut in half.  When he first approached Mr. Hurt and Mayor on May 1, he had hoped they wouldn't go any higher.  He said some of the 2 million is residual costs. He asked how many levels are we discussing removing?  Councilmember Gibbs replied the top lift.  Mr. Lashley said he does feel it affects the value of his home.  

Cheryl Johns said her concern is that they came to a Council meeting a year ago; the problem wasn't near as what it is now.  In the last year it has become a total eye sore.  If their concerns had been addressed a year ago we wouldn’t be at this point.  She said she wonders if it’s an accurate figure that it will cost two million dollars.  

Mayor Mayo read a letter from Bob Kraft.  

Mayor Mayo:
I want to add my displeasure to the fact of the landfill getting higher. It's a disgrace that it's blocking the view of the monument. As I travel 5-Rocks road daily and see new trash being piled higher and higher, how can the city fathers continue to let that happen. It's our "new monument." In the past, I've often seen cars stopped and people taking pictures of the monument, but not so much lately. It's disgusting. It's a blow to tourism, people's property values, and the aesthetic beauty of the Monument. And to think that it can 25 ft. higher is beyond intelligent thinking.

I encourage you to do what you can to discontinue the piling on of more trash and in fact to lower the pile. In the city's effort to clean up other unsightly locations, it's amazing that this thing has been allowed to get out of hand. As a citizen of Gering, my vote is that it needs to be lowered.

Thanks for considering my thoughts.

Bob

Bob Kraft
Western Nebraska Community College, Adjunct Instructor
Harms Advanced Technology Center
2620 College Park
Scottsbluff, NE 69361
308-436-3580

Councilmember Gibbs said this was addressed by the Public Works Committee last Tuesday.  The Committee felt there was enough important information from Rick and Jennifer to bring their presentation to the Council.

2. Landfill height power point presentation and discussion of landfill height and possible options

Jennifer Hoevett, Landfill Engineer, SCS Aqua-Terra, went over a power point (attached to these minutes).  

The power point included the following: 
Landfill Development History
-This site has been location for waste disposal since the 1970’s.
-Landfill permitted in ~1993 when new regulations went into effect.
-Permit renewed every 5 years since then in 1998, 2003, 2008, and 2013.
-As permitted, between 1993 and 2002, maximum cap height elev. 4036 (near western property
   boundary).
-In 2002, maximum permitted cap height reduced to elev. 4030 (high point shifted northeast). 
-Slope of sides not changed since 1993.
-Overall foot print of cap has not changed other than to match as-built conditions for Cell 5/6.
-Current design maintains final cap at 20 to 30 feet above original ground of landfill site.    
-Original ground ranges between 3980 and 4016.
-Landfill site naturally sits approximately 8-10 feet higher than neighborhood to east.
-Portions of east side slope of Cell 5 are lower than permitted grade.  Additional waste and soil 
   will be placed to bring to grade.  This work is anticipated to occur this winter.
-When cap is finished, will be seeded to match surrounding vegetation similar to Cells 1-4.

Council Meeting June 24, 2013
-Council request to provide option(s) to address nearby residents concerns about landfill height 
   specifically Cell 5.
-We are presenting ONE preliminary option of lowering the landfill height to address council’s
  request.
-Option will not address all concerns.
Jennifer showed views from the Neighborhood and Surrounding Area.
Jennifer showed slides pertaining to the proposed changes to landfill cap.

Lowering the Cap Considerations
-Loss of Landfill Capacity 
-Loss of City Revenue
-Financial Assurance Changes (Closure and Post-Closure Funds)
-Permit Modifications
-Cost to Move Waste Already in Place
-Accelerates Fund Expenditure for New Site
-Will Not Address All Concerns
-Loss of Landfill Capacity – 9 months of lost capacity
-Under Current Design Landfill – Estimated to close February 2023.
-Under Modified Cap Design – Estimated to close May 2022.
-Loss of City Revenue
-Waste receipts at scale range between 2,800 and 3,300 tons per month.
-Tipping fee at scale $50 per ton.
-Revenue lost based on tonnage = $1.2M to $1.4M
-Revenue lost in Sanitation and General Funds.
-Reduces contribution to New Site sinking fund by ~$200,000
-Shorter Period to Accrue Funds for Financial Assurance (FA)
-City must accrue funds to close landfill and provide post-closure care.
-Regulations require these funds be fully funded at time of closure
-Increases FA payments ~$14,000 annually for 9 years.
-Funds come out of landfill operating budget.
-Permit Modifications
-NDEQ will require the City to incorporate cap design changes in to the permit. 
-Changes are a major modification to the permit.
-Cap design change impacts: HELP model, storm water plan, soil erosion calculations, landfill 
    life capacity, soil balance, etc.
-Funds come out the landfill operating budget.
-Cost to Move the Waste Already in Place
-Approx. 20,000 cy of waste/soil in place will need to be moved.
-Waste would be moved from Cell 5 into Cell 6 – using approximately 40% of capacity
    preserved by Cell 6 design modifications.
-Uncovering decomposing waste will cause odors and dust
-Lots of equipment working closest to eastern LF boundary (Closest to neighborhood).
-City will have to hire this work out.  Can not be accomplished with City forces and equipment.
-Funds come out of landfill operating budget.
-Accelerates Expenditure of Funds for New Site
-City will need to begin to evaluate new landfill site(s) quicker.
-Expenditure of funds to perform planning, investigation, study and engineering will occur
   sooner than when funds in New Site sinking fund are available.
-May need to set aside additional funds from current budgets to fund New Site costs.
-Modifying Cap Will Not Address All Concerns
-Will not remove view of landfill from Five Rocks Road.
-Will not remove view of landfill from Canyon Estates.
-Will not remove view of landfill from Golf Course.



How Much Will Lowering the Cap Cost?
Lost Revenue (over 9 years):			$1,200,000 - $1,400,000
Cost to move waste already in place		$100,000
Permit modification (Engineering and fees)	$75,000
Increased Financial Assurance Payments
  (total over 9 years)				$125,000
Contingencies (roughly 20%)			$300,000
Estimated Cost:				$1,800,000 - $2,000,000

Summary
Ms. Hoevett said they presented one preliminary option to lower the landfill and associated costs and implications of lowering the landfill.  This option will not address all concerns and will not eliminate view of landfill from Five Rocks Road, Golf Course and Canyon Estates. 
Lowering the cap loses nine months of landfill capacity; approximate cost to implement lower cap could be $1.8M - $2.0M.

Cheryl Johns asked why we don't have the equipment to do the work.  Ms. Hoevett said a large excavator is used and we don't have that.  The stacks become dense and compact so they’re harder to move.  

Cody Margheim said from what she's heard tonight, the City put up fence, they spray chemical on the garbage to keep it from blowing, put in a baler and built and road and now we want to spend this much to satisfy one small group of people.  She said they chose to be there, the landfill was there first.  There are plenty of other places to build, it should be a moot point.  

Mayor Mayo said it came forward because we had different elevations on heights.  Councilmember Morrison said we have two million dollars that need to be recouped; she asked when we divided it out per resident what are talking per person?  Jennifer said she hasn't done a computation to see how it would affect the users.  Councilmember McFarland said $571 per household over so many years or $9.50 per month per household.  

Lane read an email from Brian Sweeney who was the City Engineer at the time. Lane said his memory is the best information we have unless we find something.  The email is dated Friday, June 28, 2013.  Brian Sweeney was the City Engineer at that time who put a lot of the permitting in place.  The email read as follows:

From: brian sweeney [mailto:bsweeney.sa@gmail.com] 
Sent: Friday, June 28, 2013 8:30 AM
To: Lane Danielzuk
Subject: 

     Just a note to reiterate our conversation a couple of weeks ago about landfill elevations.
 
     Gering's first NDEQ subtitle 'D' permitted closure elevations were 20-25 feet higher than our current permitted closure elevations.
 
     During Cell 3 construction, the council and/or public works committee met at the landfill and viewed the landfill from surrounding sites ie clubhouse etc.  The resulting direction to staff was to lower the final closure elevations by 20-25 feet.  Documentation is listed following;
     1) Original NDEQ permit.
     2) NDEQ permits had to be renewed every 5 years and upon renewal the closure elevations were lowered 20-25 feet.
         Changing closure elevations involves recalculating cell volumes, fill schedules, drawings and other calculations/comparisons 
         to substantiate to NDEQ for permit approval.
     3) Cell 3 was closed at the lowered elevation.
     4) Cell 4 was closed at the lowered elevation.
     5) The NDEQ requires cell closure documentation including elevations (surveyed by an independent surveyor) and as-constructed drawings.  The surveys, drawings and closure reports were filed, reviewed and approved by NDEQ .
 
     FYI - The highest elevation has always been NW of Cell 3.
 
Hope this history lesson helps.
 
        	Brian R Sweeney 

The Mayor asked if the Council wished to make a motion on this discussion.

Councilmember McFarland moved to enter for the record Mr. Flower’s letter and video and Mr. Kraft's letter.  Seconded by Councilmember Christensen.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Shields, Morrison and Cowan.  “NAYS” None.  Absent: Allred.  Motion carried.
 
Councilmember McFarland moved to continue on the current course under the current NDEQ permit for the landfill.  Second by Councilmember Morrison.  
Discussion: Councilmember Gibbs said he was on the Council in the 90’s when they made that decision.  They couldn’t have determined then where that height line would go to.  They did vote to keep it lower than the permitted height; he wishes they had made it even lower.  But it’s not worth two million dollars to correct it at this point.  
The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Shields, Morrison and Cowan.  “NAYS” None.  Absent: Allred.  Motion carried.

Kevin Mooney asked if it was proper to vote on the landfill given how the agenda item was written.  City Attorney Jim Ellison said yes it is.

3. Proposal of purchase of iPads for Council Members and consideration/implementation of wireless device policies

Councilmember McFarland said the Administrative Committee met prior to the Council meeting.  They choose iPads for Council Members in their move to go paperless.  They also talked about the appropriate accessories.  Cost in total is about $7000.  They will add to Council Code of Conduct how the iPads can and can’t be used.  She said we spend about $14,000 per year for packets now; this will run about $3000 per year so we’ll save more than $10,000 per year.  There will be training on new devices on July 30 at 4:00 and 6:00.  

Councilmember McFarland made a motion to authorize staff to make the purchase for iPads and accessories for the Mayor and Council not to exceed $7100.  Seconded by Councilmember Gibbs.  There was no discussion.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Shields, Morrison and Cowan.  “NAYS” None.  Absent: Allred.  Motion carried.

CLOSED SESSION:
(Council reserves the right to enter into closed session if deemed necessary.)
[bookmark: _GoBack]
REPORTS OF STAFF, BOARDS AND COMMISSIONS AND STANDING COMMITTEES:   
1. Department/Staff Reports (informational only)	
2. Committee Reports & Council Member Comments
3. Administrator’s Report: None
4. Mayor’s Report:
	CDGB Planning Grant was awarded in the amount of $30,000
	Discussion of a Joint Public Agency – determined not viable.

ADJOURN

Councilmember Christensen made a motion to adjourn. Seconded by Councilmember Smith.  There was no discussion.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Shields Morrison and Cowan.  “NAYS”: None.  Absent: Allred.  Motion carried.

The meeting adjourned at 8:21 p.m.


														
								Edwin Mayo, Mayor

ATTEST:


								
Kathleen J. Welfl, City Clerk

