THE OFFICIAL PROCEEDINGS OF THE REGULAR MEETING OF THE GERING CITY COUNCIL, JANUARY 28, 2013
A regular meeting of the Gering City Council of Gering, Nebraska was held in open session on January 28, 2013 at 7:00 p.m. at the Gering City Hall at 1025 P Street, Gering.  Present were Mayor Mayo and Councilmembers Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan. Absent: None.  Also present were City Administrator Lane Danielzuk, City Clerk Kathy Welfl and City Attorney Jim Ellison.  Notice of the meeting was given in advance by publication in the Gering Citizen, the designated method of giving notice.  All proceedings hereafter were taken while the meeting was open to the attendance of the public except as otherwise indicated.

CALL TO ORDER
Mayor Mayo called the meeting to order at 7:00 p.m. and the Pledge of Allegiance was recited.  The Mayor noted that there was a quorum of the Council and City business could be conducted.  

The Mayor asked if there was a motion to excuse Council absences.  A motion was made by Councilmember Gibbs to excuse the absence of Councilmember Shields at the January 14 Regular Council Meeting and Councilmembers Smith and McFarland from the Continuance of same Council Meeting on January 18.   Seconded by Councilmember Morrison.  There was no discussion.  The Mayor called the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.

OPEN MEETINGS ACT-NEBRASKA REV. STATUATE CHAPTER 84, ARTICLE 14
Mayor Mayo indicated Nebraska Revised Statutes, Chapter 84, Article 14, requires at least one copy of the Open Meetings Act posted in the meeting room and he indicated where the Open Meetings Act is posted.

CORRESPONDENCE AND PUBLIC COMMENTS
Betty Steinwart and Darlene Tagler with the Quilt Shop presented the City with a Welcome to Gering quilt for the 125th. 13 ladies from Gering contributed to the quilt. Appreciation for the quilt was extended to all the ladies who participated in this project. 

CONSENT AGENDA
Councilmember Christensen moved to pull the Keno requests and item 8, Agreement with the State of Minnesota Materials Management Division, on the Consent Agenda. Seconded by Councilmember McFarland.  There was no discussion.  The Mayor called the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.

Councilmember Christensen asked what was involved with the Senior Citizen Center request for the sewer repair, and the number of feet.   Pat Heath, Public Works Director, said it was a couple hundred feet; the other line was too shallow and with the new re-routing they had to excavate through and around the walls, etc.  Mr. Heath stated that City staff assisted a little with that project.  The bids were done through the Senior Center, but he thought they were pretty reasonable with that amount of money.  

Councilmember Christensen wanted to know if the request from the Public Schools for $23,964.00 was the total bill.  Darrell Bentley, Keno Committee Chairman, said it was the total bill presented to the Keno Committee.  Mr. Bentley said there is a breakdown in the application for Council review.  Councilmember Christensen and McFarland wanted to know if the schools were putting in money towards the purchase.  Mr. Bentley said they did not show if they were going to put anything in on this.  Councilmember Christensen said they ought to share in the expenses of this project.  Mr. Bentley said he's sure that's why they came to the Keno Committee because they probably didn't have that; they laid out why they wanted it and needed it. They have some dead spots in the school and that's part of the reason they need the two-way communication.  Councilmember Christensen said he's not against the project, he just wanted to know why Keno was asked to pay the whole bill.  He thinks the schools should put something in on it.  Mr. Bentley said they (the Keno Committee) can only have their meetings and bring it to you (Council) for approval; he said he’s not saying Councilmember Christensen is wrong, but the Committee feels it was a good project for the school and felt they wanted to support it.  Councilmember Morrison said the Keno Committee gave money to the schools for new signs and thought that that wasn't nearly as vital as something that would help them communicate and keep track of the kids.  The hand-held radios can go on the playground so staff can keep the office informed of what is going on.  It's for all the schools, for field trips and games and every school can use them.  Councilmember Gibbs said it's about safety.  

A motion was made by Councilmember Christensen to withhold the application for further information from the schools.  With no second, the motion died.  

Councilmember Christensen brought up the golf course application and said he'd like to mention that during discussions on the golf course, signs were brought up and we should look at what exactly we're going to do with signs. Mr. Bentley said the large amount is to redo the sign on the corner of Five Rocks and Country Club Road.  It will be a digital sign and can be programmed for different things at the golf course and for things around town like Oregon Trail Days; it can be changed digitally. The small amount is for updating the patio and the other is for three-dimensional signs to show where the restaurant and pro shop are at; right now there is no sign on the building.  Councilmember Christensen said we all know we need signs in the worst way, but it's been suggested that instead of pumping all our money in signs maybe we should put money in the interior.  Mr. Bentley said that Keno funds are for community betterment, and what you do inside is City property.  Mr. Bentley said the signage could help Gering and the community.  Jill asked why the amount is for $46,500 but the request is for $47,500.  Mr. Bentley said the $46,500 is what was presented to the Committee for the application.  Mr. Bentley said they (the applicants) have to show receipts before they can draw it.  

Councilmember McFarland moved to approve the Keno applications.  Seconded by Councilmember Morrison.  There was no discussion.  The Mayor called the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.

[bookmark: _GoBack]Regarding Consent Agenda item number 8, Agreement with the State of Minnesota Materials Management Division, Councilmember Gibbs asked if someone can explain this and how it came about.  Public Works Director, Pat Heath, said they were getting ready to purchase a new sewer jet system for around $350,000.  A couple months ago he began to write specs and ended up with 47 pages of specifications. In discussing with the manufacturer, they said that the State of Minnesota passed a law or a statute, shown in the Council packets, that if a city or a government entity in another state is eligible for their state's purchasing program, which we are, with the Nebraska Purchasing Program we can go out and buy equipment, vehicles and even office supplies; then you’re eligible for Minnesota’s process.  Mr. Heath stated that Nebraska doesn't bid sewer jets, this might be something that would be beneficial.  The way he's looking at it, it's going to reduce time in writing specs, it’s going to save us money because they've already advertised on everything they need to do for these.  The positives for the City are that it saves us time in writing bids and money, and it saves the vendors money in having to provide bid documents and materials for the bid process.  Mr. Heath said we don't have to use this; if we don't think it’s a good idea then we won’t. He said we can get out of the agreement; we’re not required to purchase anything even though we are in the agreement.  He thinks it will save us time and money.  It gives us another option besides just Nebraska State bids on other heavy equipment such as dump trucks, graders and things like that.  Councilmember Gibbs said it gives us the ability to use their bid but it doesn’t force us. Mr. Heath said it doesn’t force us, we can still choose between Nebraska and Minnesota and we can still choose to go out and advertise for bids on our own.  He thinks it’s a good deal for us; it’s another way we can save money.  He’s trying not to take our business out of town or out of state, but as budgets are tighter we’ve got to look at every dollar we can save here and there too, especially when you’re looking at something that’s going to cost somewhere between $300,000 and $350,000. If we can save $30,000 or $40,000 it would be well worth it. Councilmember McFarland said we know that in the State of Nebraska we can by-pass the bid process which is dictated by State statute if you go through a State Purchasing Pool that has already been established.  Bids have already been sent to the state of Nebraska.  She said that Minnesota may let us in but how does this allow us to by-pass the bid process in Nebraska.  Pat said he has asked other cities who do it in Nebraska; City of Lincoln, City of Bellevue, Douglas County…they’ve all said it’s perfectly legal because what Minnesota does is advertise very similar to Nebraska; it’s through the advertisement process.  Mayor Mayo asked if Nebraska have reciprocity with Minnesota -  like for like as far as the bidding process, as far as this law.   Pat said that’s something he didn’t ask the other cities.  Councilmember Gibbs said the cities he motioned are metropolitan cities.  Mr. Heath said that Beatrice also participates.  City Attorney Jim Ellison said he thinks it needs a little more looking into.  

Councilmember Gibbs moved to table item number 8 under the Consent Agenda. Seconded by Councilmember McFarland.  Discussion:  Councilmember Allred said he sees this similarly in his line of work, this isn't something that we're just being lazy and want to skip the bid process, it’s something where Minnesota already did the bid process; we can piggy back on their process to save time and money.  Mr. Heath said for certain pieces of equipment our suppliers are in other states. Councilmember McFarland said her only concern is that we're across state lines.  

The question was called.  The Mayor stated that we have a motion and a second to table item number 8, Agreement with the State of Minnesota Materials Management Division.   There was no discussion.  The vote was called:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.

Mayor Mayo asked if there is a motion to adopt the balance of the consent agenda which included:
1. Approval of the January 14, 2013 Regular City Council meeting minutes.
2. Approval of Claims
3. December Financials
5. Approval of canceling the regular meeting on February 25, 2013 and meet on special call if a meeting is necessary.
6. Approve appointment and alternate to ACE Board of Directors
7. Lease Covering Use of Railroad Property at Gering NE

Councilmember Gibbs made a motion to approve the balance of the Consent Agenda.  Seconded by Councilmember Christensen.  The Mayor called the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.

CURRENT BUSINESS
1. Liquor License:  The Mayor noted that the Liquor License (for the Golf Course Restaurant) is currently under contract negotiations; there is nothing to discuss on it at this time.

2. Remove from Table Telecommunications Occupation Tax and Ordinance 1968 and Reconsider Revised Telecommunications Occupation Tax and Ordinance 1968:

Mayor Mayo entrained a motion to remove from table discussion of the Telecommunications Occupation Use Tax and Ordinance 1968.   Motion by Councilmember McFarland, second by Councilmember Morrison.  There was no discussion.  The vote was called:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent:  None.

Councilmember McFarland said we had an ordinance that was introduced at the last meeting, but wasn’t sure it had been assigned a number.  Mayor Mayo said the number is 1968.  Councilmember McFarland asked if we are on the second reading; Mayor Mayo said we didn’t finish the first reading.  Mayor Mayo said the Lincoln Ordinance was reviewed, and it was discussed at the Public Safety Meeting. The City Attorney drafted a very similar ordinance.  Mayor Mayo asked if we have any additional discussion.  Councilmember Gibbs said he doesn't know if it's any more clear than the Grand Island Ordinance, it still has ambiguous language; the more he looks at it the more he sees that the amount of money we still need to come up with, tentatively based on the amount the County is asking for, is less than this tax would raise in the first year.  He said the only reason he would consider this is to pay for the 911 equipment, not for any other purposes; therefore he doesn’t know that we need to pass this ordinance.  Councilmember Morrison asked if we already earmarked $50,000 for the County, mayor said we already paid $40,000; she asked if we pledged $50,000. Councilmember Gibbs said they tentatively asked for $70,000, but we haven't agreed on a total amount, so that would be an additional $30,000 if we go with everything. He doesn’t know what the purpose of doing this now is.  Councilmember Morrison asked who else is throwing their money into the pot. Mayor Mayo said everybody except Minatare.  Scottsbluff pledged $70,000 or $80,000; half of what they (the County) were asking.  Councilmember Allred asked what is the County’s option if the Cities don’t come together.   Councilmember Gibbs said he’s not advocating that we don’t come up with what we finally determine is our fair share, but at this point he doesn’t anticipate that our additional fair share would be more than $30,000 at the maximum, and we’re going to raise $60,000 a year with this tax; what do we need that for.  Councilmember Allred said he agrees with Councilmember Gibbs, that if it’s not specifically for this he doesn’t think we need to pass this.  Councilmember Christensen said he still doesn’t know if he’ll pay a 3% tax on the phone hanging on his wall.  Mayor Mayo said the Grand Island Ordinance specifically excluded it, the Lincoln Ordinance included it.  Councilmember Christensen doesn’t think we should be taxing people who have a telephone hanging on the wall…a second time.  Mayor Mayo said that’s why they looked at the Grand Island Ordinance that was specifically calling it a cell phone tax.  Councilmember Christensen said this ordinance, he thinks, is terribly confusing.  Mayor Mayo said he looks at it as a public safety issue, with the upgrades that are going to be continually coming up… it would be good to have assets available so we don’t have to raid the general fund to do that, and use whatever balance there is for public safety whether it’s training for police, fire, emergency medical or the follow through on the PRT that is looked at as an alternative to the Municipal Courts that the State Legislature will not allow.  Councilmember Morrison said we already collect a public safety tax, correct?  Mayor Mayo said to the full amount of $.05 of everything that is taxed.  Councilmember Allred said $68,000 is a large amount to collect if we don't need all that.  Mayor Mayo said we could also lower the amount of the tax if that's what they want to do.  Councilmember Christensen said he doesn’t know if we've really looked at the impact this could have on some of our own companies.  He got a telephone call from NTC and they have a concern because they have 15 cell phones that they operate in their company and they use a lot of cell phone services, and he can imagine what their cell phone bill might be and with another 3% it would be a concern.  Councilmember Morrison said there were three questions at the meeting the other night that they wanted answers to that as of yet, her questions have not been answered.  She said she almost thinks they should table it again until they get these answers.  She added that there’s money out there to be had with this fee; somebody has to figure out how to get it.  Councilmember Gibbs asked if they want to table it or kill it and start over again.  Ben Backus of 440 O Street in Gering, handed out papers that he said details the E911 money the County has been receiving for the last three years.  Councilmember Gibbs said the problem is they don't get the money, it goes to the State and then the State gives back a small portion of what is raised; that's where the problem lies.  Councilmember McFarland said she had the budgets from the Communications Center, not the current year but from the previous 5, 6 or 7 years and in every one of those years they're showing approximately $250,000 of 911 money using to support the operation of the Communication Center which would lead her to believe they are actually receiving the money from the State, so that makes things even murkier.   Mr. Backus said you keep mentioning we need to come up with this money.  He said the County has been getting this money, he’s curious what they've been doing with it; $813,000 in wireless and wireline monies for the past three years. You can get these (numbers) off the Public Service Commission. He noted on the sheet he handed out that Council has the County’s budget for the last three years.   Revenue $100000, $55,000; he asked where are they getting these numbers from and why don't they match up with the money they've been receiving to upgrade our communities 911 system.  He said he thinks they are creating a dangerous situation and they're trying to make it look like we need to cover it for them.  Mayor Mayo said these are questions that need to be answered and he's all for holding everybody's feet to the fire; why should everybody else be held to the fire to pay for it.  He said he's a firm advocate of public safety and if this is something that they are misappropriating funds on we need to know.  Mr. Backus said he implores the Council, as community leaders, to hold the County responsible on where this money is going.  He said we had talked at the Public Safety meeting, they said they weren't able to get the money ahead of time. Mr. Backus said he called the Public Service Commission and they said they sent the money, they said the money has been there and gone; they've never had any applications rejected.  Councilmember Morrison asked how much was that for and Mr. Backus said this last one was for $50,000.  She asked when was that sent and received; Mr. Backus said October of 2012.  Mayor Mayo said Councilmember Morrison raised a point; maybe we should table this if we have a motion, until we get the answers we need.  Councilmember Morrison said the questions they asked the other night still have not been answered to satisfy her.  She said some of the questions were whose job was it to go after that money and were they not doing it; or was it easier to come to us with their hands out and say, instead of going to all these groups they talked about, let’s just go to the Cities and see if they will give us some money.  Mr. Backus said the thing is the wireless money gets audited by the State.  The wireline money is just a check to the County.  He said this is a problem with municipalities across the country.  They get this money and they’re using it for other projects while the fire department and police departments are struggling to get funds and the Counties, and whatever organization managing it, is using money for other services and it should be used for public safety.  Mayor Mayo said this Occupation Tax will go into the general fund and be specified for public safety and would be defined as that budgetary item; he added that he appreciates the work Mr. Backus has done.  

Councilmember Gibbs moved to kill Ordinance 1968, seconded by Councilmember McFarland.  There was no discussion. The vote was called: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison, Cowan.  “NAYS”: None.  Absent: None.


3. Golf Course Restaurant:

The Mayor entertained a motion to approve Sal Munoz dba Caddies LLC, a new golf course restaurant contractor.  Motion by Councilmember Allred, second by Councilmember Christensen.  Discussion:  Council asked if it should be discussed in closed session first.  Councilmember Allred withdrew his motion.  Councilmember McFarland moved that Council move into closed session pursuant to section 84-1410 (1), Nebraska Revised State Statute 1943, also known as the Nebraska Public Meetings Law, that the Council move into closed session for the purpose of contract negotiation and strategy thereof with respect to the golf course restaurant.  This closed session is clearly necessary for the protection of the public interest and the prevention of the needless injury to reputation of individuals.  Seconded by Councilmember Gibbs.  Discussion:  City Attorney Jim Ellison said if they’re going on the basis of protecting the public interest they need the permission of the individual.  The Mayor asked Mr. Munoz if he wanted it discussed in public or would he like to go into closed session.  Mr. Munoz said he wanted it discussed in public.  Councilmember McFarland withdrew her motion.

Councilmember Smith, Chairman of the Recreation Committee, gave a report regarding the golf course restaurant.  The committee looked at two interested parties, Len and Deb Burns and Sal Munoz; the Burns removed their application prior to the interview process.  The committee interviewed Sal Munoz and were impressed with his management team.   He said there appears to be strong financial backing, strong lines of communication with Mr. Munoz, he seems to be flexible with the City, he plans to be open during the winter months and he plans to be open seven days a week during the golf season.  They’ll have an evening and day time menu.   Mayor said the reason they asked for the motion is so he can begin working on the Liquor License application.  Councilmember McFarland asked.. until we have a negotiated contract in hand, what are we approving tonight?  Mayor Mayo said we’d be approving them as the new contractor and he would ask for a second motion to enter into lease contract negotiations and that contract will come back for approval on February 11.  

Motion by Councilmember Christensen, second by Councilmember Allred to approve Sal Munoz as the new golf course restaurant contractor.  There was no discussion.  The vote was called:  “AYES”:  Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None. 

Motion by Councilmember Gibbs to enter into lease/contract negotiations between the City of Gering and Mr. Munoz.  Second by Councilmember Christensen. There was no discussion.  The vote was called:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None. 


Reports: 
1. Departmental/Staff Reports:  Police Chief Mel Griggs gave his letter of resignation as Police Chief. He said he would be finishing March 1.  City Administrator Danielzuk read his letter as follows:  My last day as Chief of Police at the City of Gering Police Department will be March 1, 2013.  I am grateful to the people of the City of Gering, the City Council, City Department Heads, and all the great employees I have worked with.  They have made this experience a pleasant and worthwhile experience.  Signed Melvin L. Griggs.

City Attorney, Jim Ellison, said the letter of resignation has to be placed on the agenda for the next Council Meeting to be accepted.

2.  Administrator’s Report:  There was no Administrative Report by City Administrator Lane Danielzuk.  

3. Mayor’s Report:  Mayor Mayo said that staff brought to his attention that it has been a number of years since the Council has had new photos.  Two bids were submitted, one for $570 and one for $250.  He deferred this item to the Administrative Committee.

The Mayor said he received a letter from the State of Nebraska Department of Economic Development releasing the $465,000 for the Affordable Housing Trust Fund.  The letter stated that “…award funds may now be obligated (contracted) as of the date of this Notice for non-administrative activities.”  The letter was dated January 24, 2013.

4. Gering Merchant’s:  Representative(s) from the Gering Merchants left before a report could be given.

Mayor Mayo gave Mr. Bill Frank an opportunity to speak.  Mr. Frank, 2020 Nelson Ave., wanted to clarify something about his golf cart not being able to cross Five Rocks Road (legally).  He wanted to know why that is; he said that’s a City street, the City has jurisdiction over that.  He said the “State guys” told him they don’t have anything to do with that anymore, it belongs to the City.   He said he’s been crossing there for seven years and all the sudden now there’s an ordinance where he can’t cross.  He said he came down to our office and “You said there's no way you can make it legal because it’s a State law.”  He said the State highway goes over south of the sugar factory, goes around the by-pass and then north. The other State highway that crosses through the City is M Street.  He said he’d have to drive a long way to cross a state road and he just lives across the road from the golf course.  He wants to know why we can't make it legal to cross there.  The Mayor said he did ask staff to look into it and made it part of staff reports.  Public Works Director, Pat Heath, said the right-of-way of Five Rocks Road and M Street is owned by the State of Nebraska because they were purchased with federal funds and they cannot relinquish the right-of-way to the City at this time.  The City is in charge of maintenance of the road and maintaining the right-of-way but the State does own the right-of- way and part of that was the agreement back however many years ago.  City Engineer, Paul Snarr, commented that when we passed the ordinance, he understood it to be adjacent or contiguous to the golf course; that being said there would be no golf carts allowed to cross Five Rocks Road.  However, the State allows cities and counties to adopt their own ordinance; the State does allow golf carts to be operated during day light hours, not to be operated on a controlled access highway for more than two marked traffic lanes, you can cross the cross- walks similar relating to powered wheel chairs.  Golf cart users need a valid driver’s license, liability insurance, carts are to yield the right-of-way to oncoming traffic, have good breaks, head lights, tail lights, a bicycle safety flag and speeds less than 20 mph.  He said but it’s up to cities to do that.   City Attorney, Jim Ellison, cautioned Council about discussing the issue as it was not on the agenda. Mayor Mayo said we'll bring it to a Council meeting after a Public Safety Meeting.

Mayor Mayo asked for a motion to adjourn.  Councilmember Christensen made the motion to adjourn. Seconded by Councilmember McFarland.  There was no discussion.  Mayor Mayo called for the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.

The meeting adjourned at 7:55 p.m.



														
								Edwin Mayo, Mayor
ATTEST:


								
Kathleen J. Welfl, City Clerk

