THE OFFICIAL PROCEEDINGS OF THE REGULAR MEETING OF THE GERING CITY COUNCIL, JANUARY 14, 2013
A regular meeting of the Gering City Council of Gering, Nebraska was held in open session on January 14, 2013 at 7:00 p.m. at the Gering City Hall at 1025 P Street, Gering, NE.  Present were Mayor Mayo and Councilmembers Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  Also present were City Administrator Lane Danielzuk, City Clerk Kathy Welfl, Administrative Secretary Carol Martin and Jim Ellison from the City of Gering Attorney’s office.  Absent: Councilmember Shields.  Notice of the meeting was given in advance by publication in the Gering Citizen, the designated method of giving notice.  All proceedings hereafter were taken while the meeting was open to the attendance of the public except as otherwise indicated.
CALL TO ORDER

Mayor Mayo called the meeting to order at 7:00 p.m. and the Pledge of Allegiance was recited.  
OPEN MEETINGS ACT NEBRASKA REV. STATUATE CHAPTER 84, ARTICLE 14
Mayor Mayo indicated Nebraska Revised Statutes, Chapter 84, Article 14, requires at least one copy of the Open Meetings Act posted in the meeting room and indicated where the Open Meetings Act is posted.

CORRESPONDENCE AND PUBLIC COMMENTS
Ben Backus came forward and asked to address the Telecommunication Occupation Tax Ordinance.  Mayor Mayo said there would be an opportunity to speak on the tax when it is addressed under Current Business.
Consent agenda
Mayor Mayo asked if there is a motion to approve the consent agenda.  Councilmember McFarland made a motion to approve the consent agenda.  Seconded by Councilmember Gibbs.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.
CLAIMS

Attached
PUBLIC HEARING
1.   oNE AND SIX YEAR Plan, STREET PROGRAM
Mayor Mayo opened the Public Hearing at 7:05pm.
Casey Dahlgrin, Transportation Superintendent, said he reviewed the plan that will be sent to the State.  On the One Year Plan they’ll do 10th Street from Crescent drive to the river bridge; new curb, gutter and sidewalk as well as mill and overlay.  East U Street and 7th Street east of City limits, tear out the asphalt and put in new concrete; hopefully to all happen this summer.  Mr. Dahlgrin stated that for the six year plan we’ve got the Second Street and Hwy 92 intersection; that’s a future development. In addition, Five Rocks Road and Oregon Trail Blvd. intersection; a future expansion.  He’s hoping sometime in the near future we can pave 7th Street and D Street to Hwy. 71.  This will be in the annual report they’ll send in.  The Mayor asked if anyone would like to speak in favor of the plan.  Councilmember Morrison asked if it was Five Rocks and Oregon Trail intersection, Mr. Dahlgrin stated it’s Oregon Trial Blvd.  Councilmember McFarland asked about Rundell Road, she knows it’s an issue and it takes a partnership with the County, but are we ever going to do something?  Mr. Dahlgrin said they’ve been patching it and it’s a little smoother.  He said that the County participates in the majority of Rundell Road; they have done a little with improving it.  Mayor asked if there was anything further in favor of this application.  Mayor asked if anyone wanted to speak in opposition of the application. He asked Mr. Dahlgrin if there was anything else for the public record.
Public Hearing closed at 7:08 p.m.

Councilmember McFarland made a motion to approve the resolution 1-13-2, the One and Six Year Street Improvement Program.  Seconded by Councilmember Morrison.  The Mayor called the vote: “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.
2. GUIDELINES FOR SINGLE FAMILY AFFORDABLE HOMEBUYER PROGRAM
Public Hearing opened at 7:09 p.m. 

Rawnda Pierce with Twin Cities Development introduced herself.  She stated that this is the final step to getting the release of funds for the McKinley School project.  The State is reviewing the environmental and she thinks every other document has been submitted. If the City approves the guidelines that have been submitted, basically what it says is that applications can be picked up at the City or at Winho, the Western Nebraska Housing Opportunities office. Winho will administer the applications to make sure each applicant meets the program guidelines that are implemented by the State; they do third party administration to verify their income.  At the end of the program, if there is money left, if there’s a phase two or so forth, and the City doesn’t want to stay in that business, it reserves the right to return any unused funds to Winho so it stays in the area for a future Home Buyer Program.  She asked if there were any questions and hopes that this is the final hurdle to get the go ahead to spend money.  Councilmember Morrison asked if someone comes in with one of these applications for this housing, is Ms. Pierce going to have someone that is going to sit down with them and go through this to make sure the forms are filled out right and turned in so they’re not disappointed in what the outcome is. Ms. Pierce said her Administrative Assistant is the Housing Coordinator; they see over 50 applicants a year and applicants also have to go through a buyer education program.  
Mayor Mayo asked if there was anyone in the Council Chamber wanting to speak in favor of the application, then asked if there was anyone in opposition of the application. The Mayor asked if there were any more questions or comments from the Council on this application.  The Mayor asked Ms. Pierce for the total grant amount of the project; she said the total grant amount from the State is $465,000. She explained that phase I is to build five affordable market rate, single family homes. When money is returned to the program, that’s considered program income; when you sell a house that money that comes in as sales proceeds to the City is program income. That program income and can be used to further additional housing activities.  They submitted that Phase II funds can be used to take down the school.  She said they did talk about possibly having the City, if they want to tear down the building coinciding with the homes being built or prior to them being finished, there might be the opportunity to loan money from one month to another to have that happen sooner rather than later, but that’s a technicality we have to work out.  
Councilmember Allred asked how many houses can be built before the school has to be torn down.  Ms. Pierce said she feels five would be the limit, she feels that’s a City Engineering decision…she wouldn’t think you’d want to approach too much beyond four or five; keep a safe distance. She said there was a lot of discussion about do we move the fence or just take it down; what’s going to be safer.  Councilmember Morrison asked if they were going to start on the east side, Ms. Pierce said yes, it would be the opposite end.  She thinks the way that the platting will work; there’ll be ten lots, two on each side on the furthest side.  There’s a three-year window from the award date which was December.  She anticipates we’ll be well ahead of that.  She said the bidding process will dictate too if you can get better bids at certain times of the year as the construction companies may have different bids based on their availability.  Councilmember Morrison asked if these are going to be anything anyone wants built.  Ms. Pierce said it's totally up to what we want – Councilmember Morrison asked “So there's no set price?” Ms. Pierce said you need to keep it in the market, if someone comes in with an idea there’s no reason it can't be looked at as well.  Councilmember Morrison asked if someone can buy a lot.  Ms. Pierce said not really, the City is responsible for building five homes, so if you sell a lot, you have to have control over what gets built.  She said maybe in Phase II you could (sell lots) but you are responsible for building five homes.  She said she thinks we're going to want to work the grant as much as possible.  
With no further comments, the Administrative Record was closed and the Public Hearing was closed at 7:17 p.m.

Councilmember McFarland made a motion to accept the Guidelines for the Single Family Home Buyers Program.  Seconded by Councilmember Smith. The vote was called "AYES" Smith, Christensen, Gibbs, McFarland, Allred, Morrison, Cowan.  Absent: Shields.  Motion carried.

BIDS

1. Street Department Tractor

Casey Dahlgrin, Transportation Superintendent, stated that on January 8, 2013, two bids were opened, one by Sandberg Implement and one by HorizonWest Inc. The prices were fairly close but the low bid did not meet the required specs.  Staff recommends the HorizonWest bid of $64,725 which meets the specs.  Mr. Dahlgrin stated that this will be a replacement tractor with a little higher PTO horse power which is needed.  
Jill McFarland moved to accept the bid from Horizon CASE IH Max 125 tractor in the amount of $64,725.00.  Seconded by Julie Morrison.   The vote was called, "AYES" Smith, Christensen, Gibbs, McFarland, Allred, Morrison, Cowan.  Absent:  Shields, motion carried.

2. Steel Roof and Gutter Replacement

Pat Heath, Public Works Director, stated that this project was completed earlier this year but was hailed out so we're doing it again.  They opened bids on January 8, 2013 for steel roof and gutter replacement for various buildings for the Parks Department, golf course, Water and Electric.  They received four bids.  Staff recommends the lowest bid of $169,002.16 with Minge Construction located in Gering.  They have done buildings for the City before.  They have done good work and are highly recommended.  Councilmember McFarland asked what the timeline is.  Pat stated that the completion date is either July 31 or August 31 as long as it’s done in the budget year. Also, it will all be paid by insurance.

Motion by Councilmember Gibbs to accept the low bid of $169,002.16 from  Minge Construction.  Seconded by Councilmember McFarland.  The vote was called, “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison, Cowan.  Absent:  Shields, motion carried.   
CURRENT BUSINESS
1. Civil Service Rules and Regulations Ordinance 1966
Mayor Mayo entertained a motion to introduce the Civil Service Rules and Regulations Ordinance 1966 which provides for the adoption of Civil Service Rules and Regulations as is required by State Statute.  Councilmember McFarland made a motion to introduce Ordinance No. 1966 entitled: 
ORDINANCE 1966 
AN ORDINANCE OF THE CITY OF GERING, NEBRASKA TO ADOPT RULES AND REGULATIONS OF THE CIVIL SERVICE COMMISSION FOR THE CITY OF GERING, NEBRASKA; TO REPEAL ALL ORDINANCES OR PARTS THEREOF; AND TO PROVIDE AN EFFECTIVE DATE.

and moved that the Ordinance be designated as Ordinance No.1966 and the title thereof approved, and that the Statutory Rule requiring Ordinances to be fully and distinctly read on three different days be dispensed with, which motion was seconded by Councilmember Allred.  The roll was called and the following voted “AYE”:  Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan. “NAY”: None.  Abstaining: None.  Absent: Shields.


The motion to suspend the statutory rule having been concurred in by three-fourths of all members elected to the Council, was, by the Mayor declared to have carried.


Whereupon Ordinance No.1966 was read by title only, Councilmember Morrison moved that the Ordinance be passed as read, which motion was seconded by Councilmember Cowan.  The Mayor stated:  “The question is shall Ordinance No. 1966 be passed and adopted?”  The roll was called and the following voted “AYE”:  Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan. “NAY”: None.  Abstaining: None.  Absent: Shields.


The passage and adoption of the Ordinance having been concurred in by a majority of all members elected to the Council was by the Mayor declared passed and adopted; and the Mayor, in the presence of the Council, signed the Ordinance, and City Clerk Welfl attested its passage and affixed her signature and the seal of the City thereto.


The above and foregoing was passed at a regular meeting of the City Council at their regular meeting place at 7:00 P.M. on the 14th day of January, 2013.

2. Golf Car Ordinance 1967
Mayor Mayo entertained a motion to introduce the Golf Car Ordinance No. 1967.  Councilmember Morrison made a motion to introduce Ordinance No. 1967 entitled:

ORDINANCE 1967
AN ORDINANCE RELATING TO GOLF CAR VEHICLES; TO ALLOW THE OPERATION OF GOLF CAR VEHICLES WITHIN THE CORPORATE LIMITS UNDER CERTAIN CIRCUMSTANCES; TO IMPOSE RESTRICTIONS ON THE USE OF GOLF CAR VEHICLES; TO ESTABLISH PENALTIES FOR VIOLATIONS; TO REPEAL CONFLICTING ORDINANCES AND SECTIONS; TO PROVIDE AN EFFECTIVE DATE.
and moved that the Ordinance be designated as Ordinance No.1967 and the title thereof approved, and that the Statutory Rule requiring Ordinances to be fully and distinctly read on three different days be dispensed with, which motion was seconded by Councilmember Cowan.  The roll was called and the following voted “AYE”:  Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan. “NAY”: None.  Abstaining: None.  Absent: Shields.


The motion to suspend the statutory rule having been concurred in by three-fourths of all members elected to the Council, was, by the Mayor declared to have carried.


Whereupon Ordinance No.1967 was read by title only, Councilmember Smith moved that the Ordinance be passed as read, which motion was seconded by Councilmember Christensen.  The Mayor stated:  “The question is shall Ordinance No. 1967 be passed and adopted?”  The roll was called and the following voted “AYE”:  Smith, Christensen, Gibbs, McFarland, Allred, Morrison and Cowan. “NAY”: None.  Abstaining: None.  Absent: Shields.


The passage and adoption of the Ordinance having been concurred in by a majority of all members elected to the Council was by the Mayor declared passed and adopted; and the Mayor, in the presence of the Council, signed the Ordinance, and City Clerk Welfl attested its passage and affixed her signature and the seal of the City thereto.


The above and foregoing was passed at a regular meeting of the City Council at their regular meeting place at 7:00 P.M. on the 14th day of January, 2013.

3. Telecommunication Occupation Tax and Ordinance 1968.
Mayor Mayo entertained a motion to introduce the Telecommunication Occupation Tax and Ordinance No. 1968 with the first reading. Motion by Councilmember Morrison to introduce the Telecommunication Occupation Tax Ordinance No. 1968 and be designated Ordinance No. 1968 and be read on three separate occasions.  Seconded by Cowan.  The Mayor asked for discussion.   
Ben Backus of 440 O Street came forward and noted that he invited Matt Larson of Vista Beam.  Mr. Backus said he would like to address in the Ordinance where it talks about the tax payer.  “The tax payer is not to be defined as individuals, entities, subscribers or customers."  He said he didn't know if any of the Council have looked at their cell phone bill or phone bill, but everybody here is going to be the tax payer on this - it's going to get handed down to the citizens and the businesses of Gering through either a local fee or whatever they want to call it.  Also, he added, the way it works is kind of a reverse progressive tax; people with a fixed or low income will be affected more than those people making more money.  Moving on to Section 3b, Mr. Backus said it talks about both one-way and two-way wireless communication services.  He asked the Council what they perceive as a one-way communication service...Councilmember Allred commented "a radio".  Mr. Backus said, a radio, Dish network, any TV station are one-way communication services.  He said this leaves a loop hole for Council to start charging up his Dish Network bill; Council could charge him for his pager.  He added that two-way wireless communication, this is like a business like he and Matt are involved with, where they have a tower.  They have a tower that broadcasts a wireless signal to their customers; that is a two-way wireless communication service.  He added that he would like to jump over to LB165, Section 4B: Any tax fee or a charge imposed by a municipality shall be competitively neutral.  He said the reason is: how is a guy buying a pre-paid phone card paying this tax?  He said basically he could have a phone connected to the internet, he could make all the calls he wants and he's not going to pay a tax on that with this bill.  Also, businesses like Matt's, himself, Viaero and Verizon are going to be disadvantaged over a pre-paid phone card; therefore that’s not being competitively neutral.

He said the main problem he has is that it seems like they (Council) are trying to sneak a tax in.  He said if you're going to tax us, tax us, but don't kick it down the road and make the telecoms do it.  He asked where's the money going to come from; how about we tax cigarettes, tax alcohol more, maybe get some of those dog registration fees we don’t collect.  Mayor Mayo said this ordinance is similar to other communities. Mr. Backus said that he has Lincoln's and it's “much better done” if they want to see it.  They address telephone cards...also you cannot tax internet service.  Councilmember Gibbs said this was never intended to tax internet service.  Councilmember Gibbs said we have to find a way to pay for enhanced 911; this is a user fee on people who are calling 911.  Mr. Backus said it doesn't say anything about 911 in it...Councilmember Gibbs said but that's the purpose of it.  Councilmember McFarland said we do need an action separate from the ordinance; the reason that's not in the ordinance is because if every year we want to tweak it a little and buy a fire truck instead of a communication system, or something else, then we can do that. And that's why it's not specified here.  She said she does like his comment about the tax payer, and she knows they think they solved that by putting in a definition that says the tax payer shall be the telephone companies; she doesn't understand why we don't just go through and say telephone companies.  She thinks it sounds confusing to say “tax payer”; she does agree with that.  She added that the reason they went this direction is because many people are abandoning their land lines so we have a decrease in the revenue that came from a similar fee that was associated with your phone bill. A lot of people have gone to cell phones only, so there's no charge on your cell phone for 911 Communication Service. Cell phones are also responsible for a lot of increased traffic to the Communication Center…when there's an accident.   

Councilmember Gibbs said he does agree with Mr. Backus’s comment on pre-paid cell cards and that was something they had discussed to be included in the Ordinance but he didn't see it in there.  Councilmember Morrison said they were told that they would be charged for that at the time the minutes are purchased; that's what they were told but that’s not mentioned.  Mr. Backus encouraged the Council to reach out to Mr. Larson, as he's right here in the community and does a lot of Legislative work.  Councilmember Gibbs said if he has an alternative way to pay for 911 Service with the declining revenue for 911 Service from land lines, he's open to hear it.  Mr. Backus suggested an occupation tax on liquor stores.  Councilmember McFarland said that would never be enough.  She said right now we anticipate this will generate about $50,000 per year; right now we're looking at an upgrade at the Communication Center between all the communities that use that service, to the tune of $350,000. Obviously we are the second largest community so we bare a larger portion of the expense.  She said we haven't been able to come up with any other ideas and this is crucial, we are basically at the end of the lifespan of what we have in place and with the new requirements coming along, we'll be in a situation where the police can't communicate with the fire department.  This is a real pressing issue for people in this community; she said if somebody else can come up with a way to generate $50,000 we'll talk.    Mr. Backus said he's not saying to scratch it completely, just polish it.  Councilmember McFarland said we think the idea has value and we don't think we have an alternative.  Mr. Backus said he appreciates their time and he encourages them to table it and get some more input.  Councilmember McFarland said we weren't going to adopt the Ordinance that night; we're going to have three readings so we can discuss it.  Mayor Mayo asked for any other questions or comments.  Matt Larson came forward, he stated that he operates vista beam in Gering.  He’s opposed to the tax as written.  He said it would make sense to set it up so it specifically designates telecommunication or voice communication and not tax the data communication portions. If he has to do this it will be a burden for them, they’ll have to go through their entire customer base every month and generate reports and in the grand scheme of things it’ll probably be a pretty trivial amount of money and will probably cause a rate increase for customers as well.  He said that rate increases are not very well received.  He added that communication equipment becomes obsolete very quickly and it might be better to soldier on with what the Communication Center has for a while, and wait for a more advanced 911 System that will be more efficient and effective in the long run; maybe hold off until they sort this out.  Mayor Mayo said based on the information they have, the equipment they have is beyond end-of-life and there’s no service support for what’s in place.  The Communication Center staff has searched out the most updated equipment possible realizing there will be continual upgrades as time goes on.  
Councilmember Gibbs said he does see a need for clarification on the Ordinance as its proposed and made a motion to table it until the next meeting and have a committee meeting in the meantime and work on the language. Councilmember McFarland seconded. The Mayor called for the vote:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison, Cowan.  “NAYS”: None.   Absent: Shields.  Motion carried.
4. League Association of Risk Management and Resolution 1-13-1

Councilmember Gibbs made a motion to adopt the League Association of Risk Management and Resolution 1-13-1.  Seconded by Councilmember McFarland.  There was no discussion.  The vote was called:  “AYES” Smith, Christensen, Gibbs, McFarland, Allred, Morrison, Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.  

5. City Administrator Employment Agreement

Mayor Mayo entertained a motion to adopt the City Administrator Employment Agreement.  Motion by Councilmember  Morrison.  Seconded by Councilmember McFarland.  Discussion:  Councilmember McFarland said this came from the Administrative Committee.  The six returning Council Members completed evaluations on City Administrator, Lane Danielzuk, and all came back very good.  The Administrative Committee recommends a $2500 raise; it amounts to a 2.4% increase.  This was the only change in the employment agreement.  The vote was called:  “AYES”:  Smith, Christensen, Gibbs, McFarland, Allred, Morrison, Cowan.  “NAYS”: None.  Absent: Shields.  Motion carried.
6. Consideration and Action regarding the City of Gering’s option to exercise its Right of Refusal and acceptance of the purchase offer concerning the Western Heritage Credit Union building.  
This agenda item was moved to the end of the meeting by Mayor Mayo.  
Reports of Staff, Boards and Commissions and Committees

1. Department/Staff Reports: None
2. Administrator’s Report:  City Administrator Danielzuk reported that he would like to remind the Mayor and Council that the 2013 Legislative session begins January 9; it’s a long session, a 90-day session.  Your Senator Greg Adams was elected as Speaker.  Committee chairs were also elected. The Nebraska Economic Advisory Board has projected an average revenue growth of 4.5% in the next budget cycle.  There will be hundreds of bills that come down for Senators’ consideration and many of them will likely affect us.  The pension system, according to the National Industry Standard, is still above the 80 percentile which is considered to still be viable.
Councilmember Smith said the Recreation Committee has met twice but have nothing to report at this time.  Letters of Interest for the Golf Course Restaurant are due by January 18; they’re hoping to go through negotiations by February 11.  
3. Mayor’s Report:  The Mayor reported that the Mid-Winter Conference is February 25-26 and that registration should be made by February 4. The Mayor also reviewed the expenses of paper, labor and delivery of hard copies of Council packets to Council Members.  He strongly encourages Council to look at getting packets via email and with the savings they could consider purchasing the notebooks or tablets that could be used at each meeting.  He would like the Administrative Committee to review this topic.

The Mayor then came back to item 6 under Current Business:

6. Consideration and Action regarding the City of Gering’s option to exercise its Right of Refusal and acceptance of the purchase offer concerning the Western Heritage Credit Union building.  

CLOSED SESSION:
The Mayor entertained a motion to open the discussion considering the City of Gering’s option to exercise its Right of Refusal and acceptance of the purchase offer concerning the Western Heritage Credit Union.  Councilmember McFarland moved pursuant to section 84-1410 (1), Nebraska Revised State Statute 1943, also known as the Nebraska Public Meetings Law, that the Council move into closed session for the purpose of potential real estate negotiation and/or purchase.  This closed session is clearly necessary for the protection of the public interest and the prevention of the needless injury to reputation of individuals.  Seconded by Councilmember Morrison.  There was no discussion.  The vote was called:  “AYES”  Smith, Christensen, Gibbs, McFarland, Allred, Morrison, Cowan.  “NAY”: None, Absent: Shields.  Motion Carried.

Council moved into closed session at 8:08 p.m. 
Following the closed session, Mayor Mayo stated that Council will reconvene and continue closed session at 8:00 a.m. on Friday, January 18 at the Gering City Council Chambers.
CONTINUATION OF CLOSED SESSION

Mayor Mayo stated that Councilmember Christensen, Gibbs, Allred, Shields, Morrison and Cowan are present.  He stated that we are reconvened at 8:00 a.m. on January 18, 2013.  Mayor Mayo stated the Current Business is consideration and action regarding the City of Gering’s option to exercise its right of first refusal and acceptance of the purchase offer concerning the Western Heritage Credit Union building and asked if there is any discussion before Council goes into closed session.  
Councilmember Christensen moved to move into closed session regarding the Western Heritage Credit Union First Right of Refusal Strategy Session with respect to real estate purchase and exercise of the City’s Right of First Refusal and acceptance of purchase offer concerning building owned by Western Heritage Credit Union.  Closed session is also “necessary for the protection of the public interest.” Neb.Rev.Stat. 84-1410 (1).  Mayor Mayo stated we have a motion from Councilmember Christensen to enter into closed session and asked for a second.  Councilmember Morrison seconded to move into closed session regarding Western Heritage Credit Union First Right of Refusal Strategy session with respect to real estate purchase and exercise of the City’s Right of First Refusal and acceptance of purchase offer concerning the building owned by Western Heritage Credit Union.  Closed session is also “necessary for the protection of the public interest.” Neb.Rev.Stat. 84-1410 (1).  The Mayor called the vote: “AYES” Christensen, Gibbs, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: Smith and McFarland.  Motion carried.
Council moved into closed session at 8:03 a.m.

Following closed session Mayor Mayo stated we have a motion by Councilmember Gibbs to come out of executive closed session at 8:47am.  Councilmember Shields seconded.   Mayor Mayo called for the vote: “AYES” Christensen, Gibbs, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: Smith and McFarland.

Mayor Mayo stated under current business, item number 6 concerning consideration and action regarding the City of Gering’s Right of First Refusal and acceptance of purchase offer concerning building owned by Western Heritage Credit Union, do we have a motion?
Councilmember Gibbs made a motion that the City of Gering not exercise its Right of First Refusal Option contained in the certain corporation warranty deed dated October 24, 1994 where the City of Gering conveyed Western Heritage Credit Union Lot A Block 30 replat of Lots 1-5, Block 30, First Addition, Scotts Bluff County Nebraska.  A vote for this motion would allow the school to complete their purchase of the property.  Councilmember Shields seconded.  Mayor Mayo stated there is a motion and a second to have the City not exercise its right of first refusal option contained in that certain corporation warranty deed dated October 24, 1994 where the City of Gering conveyed to Western Heritage Credit Union Lot A Block 30 Replat of Lots 1-5, Block 30, First Addition, Scotts Bluff County Nebraska.  Discussion:  Councilmember Gibbs said there was some question of the possibility of giving the City a new Right of First Refusal if the school ever sells the building.   Mr. Alan Doll stated that that is the understanding that will remain in the contract.  Mayor Mayo asked for a vote: “AYES” Christensen, Gibbs, Allred, Shields, and Cowan.  “NAYS”: Morrison.  Absent: Smith and McFarland.  Motion carried.
Mayor Mayo asked for a motion to adjourn.  Councilmember Christensen made the motion to adjourn.  Seconded by councilmember Gibbs.  Mayor Mayo called for the vote: “AYES” Christensen, Gibbs, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: Smith and McFarland.

Mayor Mayo stated the meeting to be adjourned at 8:50am.








Edwin Mayo, Mayor

ATTEST:

Kathy Welfl, City Clerk
