THE OFFICIAL PROCEEDINGS OF THE REGULAR MEETING OF THE GERING CITY COUNCIL, August 26, 2013

A regular meeting of the City Council of Gering, Nebraska was held in open session on August 26, 2013 at 7:00 p.m. at the Gering City Hall at 1025 P Street, Gering.  Present were Mayor Mayo and Councilmembers Smith, Christensen, Gibbs, Allred, Shields, Morrison and Cowan. Also present were City Administrator Lane Danielzuk, Administrative Secretary Carol Martin and City Attorney, Jim Ellison.  Councilmember McFarland arrived at 7:10 p.m.  Notice of the meeting was given in advance by publication in the Gering Citizen, the designated method of giving notice.  All proceedings hereafter were taken while the meeting was open to the attendance of the public except as otherwise indicated.

CALL TO ORDER
Mayor Mayo called the meeting to order at 7:00 p.m. The Pledge of Allegiance was recited and there was a prayer by Pastor Gary Hashley.  The Mayor noted that there was a quorum of the Council and City business could be conducted.  

There were no Council absences to excuse.

OPEN MEETINGS ACT-NEBRASKA REV. STATUATE CHAPTER 84, ARTICLE 14
Mayor Mayo indicated Nebraska Revised Statutes, Chapter 84, Article 14, requires at least one copy of the Open Meetings Act be posted in the meeting room and he indicated where the Open Meetings Act is posted.

CORRESPONDENCE AND PUBLIC COMMENTS:
None.

CONSENT AGENDA:
(Items under the Consent Agenda are proposed for adoption by one action for all items unless any member of Council requests that an item be considered separately.)
1. Approve minutes of the August 12, 2013 Regular City Council Meeting
2. Approve Claims 
3. Approve Financial Statements
4. Approve Special Designated Liquor License				
■		U-23 Inc. d/b/a The Liquor Cabinet on September 28, 2013 at Five Rocks 				Amphitheater								
■		American Legion on September 8, 2013 at Five Rocks Pavilion
5. Council approval of extension of IBEW Union contract & authorization of Mayor’s signature
6. NDEQ Access Agreement for Lane Auction House and Westco.  Administrator signed off because documents were time sensitive
7. Request for IRS Determination Letter for City of Gering, Nebraska Firefighters’ Pension Plan following amendment and restatement of plan document – authorization for Mayor to sign application & associated forms
8. Request for IRS Determination Letter for City of Gering, Nebraska Police Officers’ Pension Plan following amendment and restatement of plan document – authorization for Mayor to sign application & associated forms.
9. Request for IRS Determination Letter for City of Gering, Nebraska Employee Retirement Plan following amendment and restatement of plan document – authorization for Mayor to sign application & associated forms.
10.  LB840 Economic Development Agreement with Dan Long d/b/a Long’s Exterior    Designs LLC
11.  Authorize Mayor to sign Nebraska Environmental Trust 2012 Grant Contract – NSRA Sub-Grantee, Periodic report, report on equipment bids and purchases, report on matching and in-kind expenditures
12. League Association of Risk Management Resolution 9-13-1
13. Approve and authorize Mayor to sign Community Development Block Grant (CDBG) Application #13-DTR-005/city of Gering Transmittal of Contract  
14. Federal Highway Administration – Federal Lands Highway Agreement DTFH68-13-E-00106 revised agreement, authorize Mayor to sign
15. Acknowledge receipt of claim by Tim Propp and submit to LARM

Claims: 
8-8-13 to 8-21-13
ACP DIRECT $256.95 LABSONIC HEADPHONE/CORD KIT, ALAMAR UNIFOMS $49.44 SUPP., ALLO COMM. $759.00 PHONE/INTER.SRV., ALTEC IND. $1,185.30 HYD FLTR ELMT/REST TB/LABOR, ARROW SEED CO. $2,189.45 SEED, B & C STEEL $143.42 ROUND BAR SKID WHEELS, BENZEL PEST CONTROL $49.90 SRV., BETTER CONTAINERS MFG. CO. $160.36 GOLF HOLE HANDLE CUT/CASE, BLUFFS SANITARY $1,252.52 SUPP., BROADWAY OFFICE $928.07 SUPP., BROWN NELSON ELECTRIC $174.84 SUMP PUMP RPR., BUDGE-IT DRAIN SRV. $300.00 DRAIN LINE CLEANING, BUDGET TIRE $620.08 TIRE/MNT/BALANCE, C & M AIR COOLED ENGINE $283.86 ELEC. FUEL PUMP KIT, CADDIES $770.00 MEALS/PANHANDLE SR MENS, CEN CON LLC $16,332.13 HDPE PIPE, CHARTER COMM. $301.70 CABLE TV SRV., CITY OF GERING $117.93 BUSINESS CLUB LUNCH, CITY PAYROLL TRUST $3,779.87 FSA, MEDICAL 125, CLEVELAND GOLF $10.20 GOLF BALLS, CLIA LAB PROGRAM $150.00 MEDICAL CERT TO DRAW BLOOD, CONTAINER COMPONENTS INC $2,310.00 CONT. LIDS, CONTRACTORS MATERIALS $264.00 PLASTIC HIGH CHAIRS/AMP BENCHS, COWAN TROY $55.00 OTD WATERING, CREDIT MANAGEMENT SRV. $174.99 GARNISHMENT, CRESENT ELECTRIC $92.13 CABLE JOINT, CULLIGAN $78.60 SALT, DALES TIRE $415.29 G6 TIRE RPR., DEETER FOUNDRY INC. $3,435.70 STORM GATES, DHHS $34.00 LAB, DON DYE CO INC $31.35 26-FI-92, DUTTON LAINSON $254.40 FUSE KIT, ED. ROEHR SAFETY PRODUCTS $46.25 DPM TS DIGITAL PWR MAGAZINE, ENERGY LAB $456.00 LAB, ENVIRO SRV. INC. $864.00 LAB, F.D.C. PUBLISHING $332.50 GOLF COURSE LISTING DIR., FASTENAL $1,480.20 FAST PROGRAM FEE, FIRST STATE BANK $338.96 IBEW UNION DUES, FISHER ROOFING OF KEARNEY $14,658.47 RPR OF DAMAGES, FLOYDS SALES & SRV. $559.59 G6 RADIATOR RPR., FOOTJOY $282.76 CONTOUR MENS/BLK., FRESH FOODS $37.81 BEVERAGES, GALE $64.76 BOOKS, GERING CITIZEN $56.31 RENEW LIBRARY SUB., GERING COURIER $10.30 PUBLIC NOTICE/LIBRARY, GERING MERCHANTS $709.37 FUNDS FOR 2013 ART FESTIVAL, GERING U-SAVE PHARMACY $6.19 MEDICAL SUPPLIES, GERING VALLEY PLUMBING $380.08 EVAL/CLEANING/DRAIN PAN, GERING VOL FIRE DEPT $204.00 COMM. TRAINING, GOOD SAM ENTERPRISES $2,947.20 RV PARK NETWORK MEMBERSHIP, GREASE N GO $34.29 OIL CHG/CHEVY, HARDING & SHULTZ P.C.L. $3,589.60 LEGAL FEES, HAUCK KEN $130.00 OTD WATERING, HAWKINS INC $2,698.00 WATER CHEMICALS, HEILBRUN $617.72 SUPP., HOKE WELDING & RPR. $641.25 EBUILD MOWER & RPR., HOLIDAY INN EXP. $154.00 LODGING, HORIZON WEST INC $35,750.00 CASE IH FARM 50B/L350, HORSE CREEK TIRE INC. $697.38 CAT LOADER TIRE SEAL, IRS $114.54 GARNISHMENT 2, ICMA ELECTRONIC RETIREMENT $504.14 ICMA CITY ADMIN., IDEAL LINEN SUPPLY $510.32 TOWEL/TOWEL CASE, INDEPENDENT PLUMBING $463.26 PVC ADP/IRRIGTN PARTS/PIPE DPE, INTERNAL REV. SRV. $42,272.92 FED/FICA TAX, INTRALINKS $2,017.45 COMPUTER SUPPORT, JIRDON $1,472.62 AMINE, JOHN HANCOCK USA $12,609.93 JH RETIRE 6%, JOHNSON CASHWAY $1,000.05 CHAMFER STRIP PINE/PLYWD, KATHLEEN LAUGHLIN $165.00 GARNISHMENT 2, KEMBEL SAND & GRAVEL $341.84 SAND, KNEB $119.00 DISPLAY, KOVARIK, ELLISON & MATHIS $4,677.93 RETAINAGE, LL JOHNSON $258.56 TMG MTR/PAWL DRVING/PAWL HLDING, LANE DANIELZUK $71.00 MEALS FOR LLCM CONF., LARSON STEVE $60.00 OTD WATERING, LEAGUE ASSOC/RISK MNGT. $144.00 INSURANCE, LEAGUE OF NE MUNCIPALITIES $13,472.00 MEMBERSHIP DUES 9-1-13 TO 8-13-14, LEGGETT & PLATT INC $475.20 WIRE TIE PARTS, LOGOZ $40.00 SHIRTS, MARATHON SYSTEMS $685.00 SUPP., MAYO ED $299.60 GAS/MEALS FOR LLCM CONF., MB KEM ENTERPRISE $383.50 T-SHOP/OVERHEAD DOOR RPR., MEAT SHOPPE $18,986.18 CATERING SRV., MENARDS $37.72 SUPP., MG TRUST CO. $4,609.28 MG T – POLICE, MITCHELL IRRIGATION $362.03 CADDY REST. FRYER RPR., MITY-LITE INC $319.12 CIRCULAR TABLE, MIZUNO USA $670.91 GOLF CLUBS, MONEY WISE OFFICE SUPP. $232.70 SUPP., MUNCIPAL EMERGENCY SRV. $248.00 UNIV. HARNESS/PWR DRY T-SHIRTS, MUNCIPAL ENERGY AGENCY $421,723.89 ENERGY USAGE, NAB AARON $50.00 OTD WATERING, NDOR LODGING $1,022.92 COUNTY LODGING JULY 2013, NE CHILD SUPPORT PYMT. $796.20 CHILD SUPPORT 1, NE PUBLIC POWER DIST. $298.10 RENTAL ELECTRIC, NE LIBRARY COMM. $558.75 ANNUAL FEE 10-1-13 TO 9-30-14, NEBRASKA RURAL WATER ASSOC. $275.00 ANNUAL DUES, NORTHWEST PIPE FITTINGS $72.24 GALV NPPL/90 ELL/BALL VLV, ONE CALL CONCEPTS $97.80 LOCATE/ADMIN FEE, OREGON TRAIL PLUMBING $145.00 RPR/CONF. ROOM, PANHANDLE COOP $3,412.70 FUEL, PANHANDLE GEOTECHNICAL $1,445.50 ASBESTOS INSPEC., PANHANDLE HUMANE SOC. $2,777.92 ANIMAL CONTROL FEES, PARAGON $37.60 INVENTORY,PAUL REED CONSTR. $37,582.53 FINAL PYMT U STREET, PING $242.60 GOLF CLUBS/COVERS, PIONEER ANIMAL CLINIC $326.16 RABIES TEST, PITNEY BOWES $900.00 POSTAGE METER, POSTMASTER $1,200.00 POSTAGE, POWERPLAN OIB $538.00 TRACKHOE RENTAL, RECORDED BOOKS $107.95 CD RECORDED BOOKS, REGIONAL BOOKS INC $13.17 BOOKS, ROBINSON ELECTRIC $45,151.02 AUDIO/VIDEO COUNCIL ROOM, ROOSEVELT PUBLIC POWER $2.86 ENERGY CHRG/PAST DUE FEE, RUST LUCAS $335.50 REFUND FOR OVER CHRG ON CC, SANDBERG IMPL. $914.71 RPR KUBOTA MOWER/F3060 02, SCB CO AMBULANCE SRV. $316.23 AMBULANCE CONTRACT, SCB CO REGISTER OF DEEDS $186.00 RE-DEV. AGREEMENT/NEMNICH, SCB COUNTY COURT $60.00 WITNESS FEES, SCOTTSBLUFF TOWING $225.00 TOW CHRG., SCOTTSBLUFF GERING UNITED WAY $24.00 CONTRIBUTION, SENIOR CITIZEN CENTER $525.00 FINANCIAL SUPPORT, SIMMONS OLSEN LAW FIRM $3,000.00 LEGAL FEES, SIMON CONTRACTORS CO $2,735.00 CEMENT, SLUETH SOFTWARE $660.00 UPGRADE/TRAINING/SRV MIGRTION, SOUTHWESTERN EQUIPMENT CO $563.45 LIMIT SWITCHES, STAR HERALD $361.93 OTD AD, STATE FIRE MARSHAL TRAINING $1,000.00 FIRE FIGHT CERT/HAZMAT CERT., STATE OF NE/DAS COMM. $241.33 NETWORK SRV. CHRG. 7/2013, SUGAR VALLEY FED. CREDIT UNION $1,268.08 CREDIT UNION, TEACHERS CORNER $8.39 SUPP., TERRY CARPENTER INC $650.00 WATER WELL LAND RENT, THE ROCK PILE $1,383.16 GUERNSEY BN, TITLEIST $1,800.34 INVENTORY, TOMMY’S JOHNNY’S $130.00 SRV., UNITED CHAMBER OF COMM. $25.00 WEBSITE LINK, US AUTO FORCE $86.33 TURF TRAC, VALLEY BANK – POLICE $280.00 PO UNION DUES, VALLEY BANK $ TRUST CO $23,948.72 SINKING FUND JULY, VAN PELT FENCING $25.41 TOP RAIL, VANCE JEFF $130.00 OTD WATERING, VERIZON WIRELESS $200.76 CELL PHONE SRV., WASCHER PAUL $25.00 GATE RPR/U STREET PROJECT, WEATHERCRAFT ROOFING $5,298.00 RELINE GUTTERS, WESTCO $13,157.37 FUEL, WESTERN PLAINS BUSINESS SOLUTIONS $120.47 COPIER SRV. AGREEMENT, WESTERN PRAIRIE TITLE $4,055.76 PURCHASE 910/920 K STREET, WILLIAMS DOMINIC $131.60 BOOT REIMBURSEMENT/SAFETY, WINCHELL CLEANING SRV. $720.00 CLEANING SRV.

Motion by Councilmember Gibbs to approve the Consent Agenda.  Seconded by Councilmember Morrison.  There was no discussion. The Mayor called the vote:  “AYES”: Smith, Christensen, Gibbs, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: McFarland.  Motion carried.  

Current Business:
1. Request for RFP Feasibility Study – Sports Fields

Councilmember Cowan moved to release the RFP for the Sports Fields/Complex.  

Councilmember Gibbs asked for clarification; what are we doing?  Mayor Mayo stated asking to “release the feasibility study so we can proceed with the integrity if the sports field complex is a viable project”.  Mayor Mayo stated the feasibility study could also be used as part of Council’s constituents having time to address concerns they may have.   It is hard to address pro or con if the project is viable to go forward or not if we do not have the information to intelligently and accurately explain the project and all the details.  Councilmember Smith indicated he thinks this is the old RFP Feasibility Study from a couple years ago that was tabled.  

Mayor Mayo asked Councilmember Cowan to withdrawal his motion; Councilmember Cowan agreed to withdraw his motion.  Mayor Mayo asked if there is a motion to accept the amended version of the feasibility study that was presented earlier this evening (at the Recreation Committee meeting).  

Councilmember Smith made a motion to table the request for the RFP Feasibility Study until after we find out which way Council wants to go; depending on which way Council will go this may or may not be needed.  Councilmember Christensen seconded.  

Mayor Mayo stated we have a motion from Councilmember Smith, a second from Councilmember Christensen to table the RFP feasibility study or even the amended version.  

Discussion:  Mayor Mayo stated as a point of order if the sports complex comes up for a vote next time without a feasibility study, he will veto it without the feasibility study.  He stated that he cannot support moving forward with any aspect of the sports field or complex without a feasibility study.  He said we need to have a sense of direction on what is going to be built, how it is to be built and the direction it is to take.  

Mayor Mayo stated we have a motion and a second.  Councilmember Gibbs stated he thought we were trying to decide if we were even going to conduct a feasibility study and that is what we were going to take up at the next City Council meeting and now you (Mayor Mayo) are saying you are going to veto it if we decide to conduct a feasibility study.  

Mayor Mayo stated “What was on the agenda prior to it being taken off was the feasibility study was on there as well as the vote to approve the sports fields, baseball fields and everything in that complex prior to the feasibility study being done.  There were two separate items regarding the sports fields on the agenda, one was taken off late last week; the feasibility study remains on the agenda as you have in front of you”.  

Councilmember Allred stated he has the same opinion as Councilmember Smith; he does not believe we should vote to have a feasibility study until we as a Council decide that a sports complex itself is a good idea or not.  If we want to move forward with the idea of a sports complex then at that point we should entertain a feasibility study.  But Just to have one done at this point seems like step two before step one.  

Councilmember McFarland stated she does not see it like that.  We have been talking about a sports complex for a long time.  We have the original RFP from about a year ago that was voted down.  A feasibility study needs to be before you can decide if you are going to do anything and what you are going to do.  We cannot make an intelligent decision on a sports complex until we have the input from a consultant who advises exactly what the sports complex should be.   

Councilmember Gibbs stated that is part of the problem, we are mixing two issues again. He thought the Council decided a year ago that we did not want to go forward with a huge sports complex at this time.  What we were talking about at the earlier meeting tonight was a scaled down version which would study all our recreational facilities, not necessarily a huge sports complex, and see what, if anything, is needed in the future.  

Councilmember Morrison stated this (presented as an outline) is not what we want; these are ideas that she thinks we need to get put into place as to what we as a City would like to have and see from the information that was provided earlier talking to the baseball people when they talked about the pool, the building and the softball fields.  She said this is obsolete; we need to get into order what we have heard, what the people say they have wanted and on that base a feasibility study and talk to somebody and say that this is the parameters we want you to work in and have them tell us what they can do with that.  

Mayor Mayo stated that that is what the amended version is, to include numerous options.  Councilmember Smith said this is just an outline, it’s not anything we can vote on.  Councilmember Allred said he thinks someone from the Recreation Committee needs to have input on what is on the outline.  Councilmember McFarland said the outline is a scope.  Councilmember Smith said he doesn’t know if this is our scope; that should be determined at our next Council meeting when Council decides what scope they want.  He feels that there are other ideas that can be looked at like a pond for fishing and a walking path, motor cross has been mentioned; there are other things to be looked at other than organized sports for that area up there.  Councilmember Morrison said she even heard an ice skating rink mentioned.  Councilmember McFarland felt like their outline identifies potential unmet needs which could include those things.  

The Mayor called the vote (to table):  “AYES”: Smith, Christensen, Gibbs, Allred, Shields, Morrison and Cowan.  “NAYS”: McFarland.  Absent: None.  Motion carried.  

Councilmember McFarland asked if this was tabled indefinitely or just to the next meeting.  Councilmember Smith said it’s tabled until we bring it up.  He said we can discuss it as committees but it won’t come back up until the next meeting, but we could put together a plan.  Councilmember Morrison suggested the Recreation Committee look at the outline and fine tune it.  Councilmember Smith said it could be discussed prior to the Recreation Committee meeting and then bring it to the Recreation Committee prior to the next Council meeting and then bring it back to the Council.  Councilmember McFarland agreed.

2. LB 840 Business Retention/Relocation; Potential Real Estate negotiation and strategy for Real Estate purchase; Discussion of strategy, negotiation, and guidance from City Legal Counsel (probable Motion for Closed Session) 

Councilmember Morrison moved to open the LB840 Business Retention/Relocation; Potential Real Estate negotiation and strategy for Real Estate purchase; discussion of strategy, negotiation, and guidance form City Legal Council.  Councilmember Allred seconded.  The Mayor called the vote:  “AYES”: Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.  

CLOSED SESSION:

1. Strategy/negotiation session re: Business Retention, potential real estate purchase, Confidential financial records review, protection of the public interest, and discussion of strategy, negotiation, and guidance from City legal counsel.  Neb Rev. Stat. Sections 84-1410 & 1410 (a) 

Councilmember McFarland made a motion to enter into closed session for strategy negotiation session regarding business retention, potential real estate purchase, confidential financial records review, protection of the public interest and discussion of strategy negotiation and guidance from legal counsel pursuant to Nebraska Rev. Stat. Sections 84-1410 and 1410 (a), Nebraska’s public meeting laws.  Seconded by Councilmember Christensen.  There was no discussion.  The Mayor called the vote:  “AYES”: Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.  

Mayor Mayo stated they are in closed session at 7:23pm.

Councilmember McFarland made a motion to come out of closed session at 7:58pm.  Councilmember Gibbs seconded.  

Discussion:  Mayor Mayo said he was not part of the closed session due to a conflict of interest.

The Mayor called the vote:  “AYES”: Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.  

Councilmember McFarland made a motion to continue the closed session and the strategy negotiation regarding the potential real estate purchase and contract negotiation to a future date pending further information from the City Administrator.  Seconded by Councilmember Christensen.  There was no discussion.  The Mayor called the vote:  “AYES”: Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.  

REPORTS OF STAFF, BOARDS AND COMMISSIONS AND STANDING COMMITTEES:   
1. Department/Staff Reports
[bookmark: _GoBack]None.
2. Committee Reports & Council Member Comments
Councilmember McFarland gave a report from the Administrative Committee meeting. Discussion was held with regard to the results of the Town Hall meeting.  
3. Administrator’s Report
None
4. Mayor’s Report
Mayor asked Rick Willis to talk about the RFP project for the Downtown Revitalization Project and the McKinley project.  
5. Gering Merchants Report
RaNae’ Garton reported for the Gering Merchants

ADJOURN

Motion to adjourn by Councilmember Christensen.  Seconded by Councilmember Gibbs. There was no discussion.   The Mayor called the vote:  “AYES”: Smith, Christensen, Gibbs, McFarland, Allred, Shields, Morrison and Cowan.  “NAYS”: None.  Absent: None.  Motion carried.  

The meeting adjourned at 8:12 p.m.

														
								Edwin Mayo, Mayor
ATTEST:
							
Kathleen J. Welfl, City Clerk

